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DEPARTMENT OF THE INTERIOR i

t

Bureau of Indian Affairs

Final Determination to Acknowledge the Schaghticoke Tribal Nation ;

AGENCY: Office of Federal Acknowledgment, Interior.

ACTION: Notice of Final Determination.
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SUMMARY: Pursuant to 25 CFR § 83.10(m), notice is hereby given that the Assistant Se¢retary
« Indian A ffairs acknowledges the Schaghticoke Tribal Nation c/o Mr. Richard L. Velky, 3:‘
Elizabeth Street, 4th Flaor, Derby, Connecticut 06148, as an Indian tribg within the meaning of
Federal law. This notice is based oﬁ a determination that the petitioning ;group satisfies all seven

criteria for Federal acknowledgment as a tribe in 25 CFR § 83.7, and therefore meets the

requirements for a povernment-to-government relationship with the United States. !

“ |
DATES: This determination is final and is effective [Insert date 90 days/after date of gubliication
in the FEDERAL REGISTER], pursuant to 25 CFR § 83.10(1)(4), unless a request for ﬂ[

reconsideration is filed pursuant to 25 CFR § 83.11. On-going negotiatidns in current litigattion
may modify or eliminate the applicability of this provision of the regulations. ‘
FOR FURTHER INFORMATION CONTACT: R. Lee Fleming, Director, Office of F cridcral

Ackaowledgment, (202) 513-7650. l: ]
SUPPLEMENTARY INFORMATION: This notice is published in th? exercise of autharity

delegated by the Secretary of the Interior to the Assistant Secretary - Inditn Affairs by 209 IPM 8,
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This notice is based on a determin
nowledgment as an Indian h’ibel in 25 CFR § 83.7,

satisfies the seven criteria for Federal ack
The Department is considering the
agreement between the STN, the State of]
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ation that the Schaghticoke Tribal Nation (STN) |

. STN petition under a court aﬂproved negotiated,

Connecticut, and other intcres%ed parties involved in

pending litigation. This agreement neither modifies the criteria nor the ?tandards required

demonstrate that all of the criteria have b
A notice of proposed finding (PF)

the Federal Register December 11, 2002 (
atisfy all seven of the criteria

determination that the petitioner did not s
83.7, specifically criteria 83.7(b), and (c)

government-to-govemment relatmnshlp \

The evidence available at the time of the PF showed that the STN petitioner and its

antecedents met criteria 83.7(a) for identi

providing a governing document, 83.7(¢)

descent from the historical tribe, 83.7(f)

and 83.7(g) for not being the subject of legislation that terminated or fo:i;badc the Federal |

relationship. The PF concluded that the
83.7(b) 1o demonstrate community from
there was insufficient evidence to demon
The PF concluded that the petitioner did
authority from first sustained historical ¢
evidence was insufficient to demonstrate
influence within the group, from 1801 to
Schaghticoke political activity from 188,
political activity from 1949 to 1967. Th

the continuous state relationship with a g

first sustained historical contact to the present be

e PF concluded further conce

cen met.

to decline to acknowledge theiSTN was publishg

67 FR 76184). That notice was based on a
j&t forth in 25 CFR|

and therefore did not meet the requirements for 2

vith the United States. I

fication as a Indian entity sincg 1900, 83.7(d) for‘

for having 2 membership list and demonstrating

hetitioner did not meet the requirements for criterja

!

not meet criterion 83.7(c) for political influence ¢
ontact to the present, The PF c;oncludcd that the |

| |
that the Schaghticoke met critérion 83.7(c), poliJchal
' of

1875, that there was almost no specific evidence

ing criterion 83.7(

eservation did not provide additional evidence during
|
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for not being members of an acknowledged Indian tribe,

J:EUSC

strate that community existed between 1940 and {1967,
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5 10 1949, and that there was insufficient evidenc of

t) that
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those periods when there was an absence of sper.lﬁc evidence of the CXCII'CISC of political

influence within the group within the meanmg of the acknowledgment regulations.
Criteria 83.7(b) and 83.7(c) were also|not met after 1996 becausd the STN’s 2001

membership list (317 members) used for the :PF did not include approxi | ately 60 individu:

who were a part of the Schaghticoke social and political community behivecn 1967 and 194

These criteria were also not met because almbst a third of the membershlip (110 of 317) were

from a family line that was not part of the colnmumity and had no known sccial end politic
| |

contact with the Schaghticoke before 1996. {

ical
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This final determination (FD) is madc; following a review of the responses to the PJ, the

public comments on the PF, and STN responis.es to the public comments. This FD has reviewed

the evidence considered for the PF, and evahiated that evidence in the hght of the new
|

documentation and argument received from thxrd parties and the peunoners This FD reev1aluates

the evidentiary weight given to continuous statc recognition with a rcscrvatmu : 5

The PF found that the Schaghtxwke wcre regularly identified as an American Indi
entity in Federal and state documents, by local autharities, by academic scholars, andin |
newspaper articles since 1900, thus meeting T:riten‘on 83,7(a). Neither the petitioner nor th

parties addressed criterion 83.7(2) in the conimems on the PF. Some exhibits submitted Ig

FD pravided additional external identifications of Schaghticoke as an A:mericam Indian eniity

| !
from 1900 to the present. The conclusion of|the STN PF that the petitioner meets criteriorﬂl

83.7(a) is affirmed.
The PF found that Moravian mission/records (1743 through 177]), the continued
i

existence of & distinct residential settlernent, :repeatcd petitions by the group to the Colony;

the State, and a dewiled extemal cnmncmnon of all members by name and age in 1789,

demonstrated that there was a Schaghticoke conunumty from the 1740’5 to 1801. Throug}

(=g

the 19th century, the overseers® reports, the ex:stence of a distinct gcognaphical settlement

which off-reservation residents frequently rcturncd and the close kmslnp ties between

reservation residents and non-resxdemt mcmbcrs provided sufficient evidence to show thatja

i
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Schaghticoke community existed until shout 1900. The additional wlﬁsis of the evidench

undertaken for the FD srengthened these conclusions. The FD affirms that the Schaghticégkc

meet 83,7(b) through 1900.
Additional evidence submitted for the FD confirms the conclusions of the PF that 2

LRV

P, 05/14

portion of the Schaghticoke formed a residential community on the reservation between 1900 and

l |
1920. Other Schaghticoke, resident off-reservation, maintained social ties as part of the gijoup,

had been bomn on and/or lived on the reservation, and were close relativé:s of the reservati

residents. Additional analysis of residential and intermarriage patierns t,br the 19th cen
which provided sufficient evidence for community until 1870 and strong evidence for cory

[
[

for the balance of the 19th century, provides supporting evidence for the existence ofa |

community in the first twa decades of the 20th century. Additional docg'lmenta.ry sources were
!

provided which identified a community on the reservation and recognized the comnection |

between reservation and non-reservation residents. These forms of evidence combined prpvide
’ |

sufficient evidence to demonstrate that criterion 83.7(b) is met from 1900 to 1920.

Far 1920 to 1940 there was less specific evidence concerning community, but the !

reservation continued to be occupied during these decades. Interview evidence demonstra;ted

n

social ties between the three major Schaghticoke family lines. The State made ap;:ropriatfons in

both decades for the Schaghticake and passed legislation trausferring supervision of the

Schaghticoke from one state agency to another, Documentary ew’dcnccj from this period b
N
references ta the Schaghticoke as an existing group. Continuous state recognition with a

reservation provides additional evidence here, where specific evidence bf community exists.

Therefore, the STN meets criterion B3.7(b) from 1920 to 1940. ‘

A thorough review of the existing data together with the new data submitted in rcs";p
to the PF demonstrates that community existed among the Schaghtcokeﬁ between 1940 and
A review of the oral histories, including new information added to the record in rcsponse |

PF, demonstrates that significant social relationships existed between, as well as within, t]

main family lines during this time period. E
|

¢ |
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The documents and oi'al histories of the 1936 to 1967 era conceming political activilﬁes

e uug
P. 06714

demonstrate social and poltﬁcal contact, as does the oral history of reseryation meetings dwjng

that period. Additional ev1denc= is that the enrollments in 1949 and 1954 generally corres]; ond

with the families of Schaghm]:oke who enrolled between 1967 and 1973, i

]
i

of the Schaghticoke's defi muon of their comununity.

Continuous state recogmtmn provides additional evidence here, wifhere specific cvxd“»encc

of community exists. Based on the new evidence and the analysis and reqcvaluatmn of the
|

Hnuity

evidence already in the record, this FD concludes that criterion 83.7(b) i% met between 194) and

1967.

The evidence for community and political processes for 1967 to 1996 was based orJ‘

the political processes in the internal conflicts in this period, as well as the nature of the

|
membership. Supportive evidence for community from 1967 to 1996 for the PF and for this

was that enrollment in the Schaghticoke organization beginning in 1970 jwas almost entirel%y

drawn from a select subset of the much larger pool of all Schaghticoke descendants, those #ivho

were from familics that had remained in social contact since the petitionsfs of 1876 and 188%.

FD confirms the conclusion of the PF that there is sufficient evidence fof political processes

1967 to 1996. This FD adds additional evidence and analysis of conflicts which maobilized

substantial number of members and showed contact between members, éroviding addition!

evidence to demonstrate community. Therefore, this FD confirms that cfn'tcn'on 83.7(b) is met

from 1567 to 1996.

the

FD

This

for

The evidence for community and political processes for 1967 to 1996 and the nature of

membership and the political processes in the internal conflicts exist for|1996 to the presen

well, The conflicts have continued up unril the present, and social contats have continued

between the enrolled and unenrolled portions of the Schaghticoke community. |

The evidence demonstrates that the Schaghticoke have existed asa community fro
sustained contact untl the present. The most recent STN membership list is incomplete ard
not include a substantial portion of the present Schaghticoke communityli. This FD conclug

|

it as

1 first

does

les that
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the STN, including the presently unenrolled portion of the community, meets the requirements of

83.7(b). .
The State of Connecticut has, since colonial times, continuously recognized the

w

Schaghticoke as a distinct tribe with a separate land base provided by and maintained by th

State. The continuous state relationship manifested itself in the distinct, non-citizen statusiof the

tribe’s members until 1973. There is implicit in the relationship between the State and the|
Schaghticoke a recognition of a distinct political body, in part because tﬂe relationship originates

with and derives from the Colony’s relationship with a distinct political {pody at the time Qc

=

relationship was first established. Colonial-and state laws and policies d‘iirectly reflected thl
political relationship until the early 1800's, The distinct political undcrp%nning of the laws|is less
explioit from the early 1800's unti) the 1970's, but the Schaghticoke remz?u'ned non-citizens of the
State until 1973. The State continued the main elements of the earlier rejlaﬁonship (legislation
that determined oversight, established and protected land holdings, and exempted tribal lands
from taxation) essentially without change or substantial questioning throEughout this time period.

The state relationship is documented to be continuously active thémughout the histo’:ry of
the Schaghticaoke, as demonstrated by state overseer actions, state statutej;s, and other actioris of
the executive, judicial and legislative branches of Connecticut’s colonial and state govenm;pents.
There are such state actions throughout the periods where there is little o;lr no direct evidenge of
political influence within the group, 1820 to 1840 and 1892 o 1936. |

In making this FD, the Department hus reevaluated the evidentia}y weight that waslgiven
to continuous state recognition with a reservation from colonial times ur'{ti] the present in the
STN PF and in the Historical Eastern Pequot (HEP) PF and FD decisionfs. The position in jthosc
decisions was that the state relationship was nat a substitute for direct evidence of political
processes in a given period of time and could only add evidence where tﬁere was some, thgugh
insufficient, direct evidence of political processes. '

The Depariment’s reevaluated position is that the historically corrtinunus existenccjnf a

community recognized throughout its history as a political community by the State and

6 |
|
|
|
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|
occupying a distinct territory set aside by the State (the reservarion), prmLidcs sufficient ev
for cantinuity of political influence within the community, even though direct evidence of
political influence is almost absent for two historical time periads. This tonclusion applies
because it has been demonstrated that the Schaghticoke have existed con]p'nuously 4s a

comynunity, within the meaning of criterion 83.7(b), and because of the specific nature of

eir
continuous relationship with the State, Furtheér, political influence was dFmonstmted by dilect

istorical periods, |

evidence for very substantial historical periods before and after the two h
i
Finally, there is no evidence 1o indicate that the tribe ceased to exist as a ‘bolin'cal entity dug

these periods. !

For this FD, the historical periods in which there is insufficient di{’rect evidence of |

palitical processes are substanrially reduced from the PF, These periods
1892 to 1936. Within the first period, evidence of community is strongly

the decade 1821-1830, there was an overall endogamy rate of 40 percen[.i During the decad

1831-1840, there was an overall endogamy rate of 35 percent. The rates for these two deca

were substantial and provide strong evidence for the existence of commuhity. However, th
i i

below the 50 percent level required to provide carryover by themselves to demanstrate polilfical
|

influence or authority for the petitioner under 83.7(c)(3) for the two decatles 1821-1840.

The conclusion of the FD is that the antecedents to this petitioner; the Weantinock (I
were centered at New Milford) and Potatuck (which werc centered at Ne'.:vtown), existed as
at the time of first sustained contact. The Schaghticoke did not, as the third parties argue, b
as a “group of individual Indians and families” who in the mid-1700s “coalesced from dive
locations and tribes long after there was a sustained presence ofEuropea.t;is in western
Connecticut.” This FD does not accept the third parties’ argument that thie Schaghticoke dis
exist at the time of first sustained contact with non-Indians nor the saconc;l argurnent that the

not derive from nor are 2 successor to any fribe or tribes that existed at the time of first susts

contact.

- —

£nce

only

thei
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are 1820 to 1840 apd
' established, Durj
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This FD rejects the third party argument that there must be cvidex:ace in the record o]

continuity of tribal political and social processes and conscious acts of arl'nalgarnation to cre

r

R VAL
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rafe a

Schaghticoke Tribe from the antecedent Weantinock and Potatuck. Neither the 25 CFR Part 83

regulations nor precedent require an express decision when two tribes amalgamate,

Amalgamation can occur over time. In this case, a specific early example of such common;

action is the May 13, 1742, petition directed to the General Assembly in which, “Mowchu

are at New Milford, and Potatyck the Places where we Dwell about Seventy Souls of ug™ aﬂxd
|

requested missionaries. . ’
|

i

For the time period 1736-1801, the PF found the petitioner met c;'iterion 83.7(c) for

political authority or influence within the group from the appearance of a distinct group at

Schaghticoke, where the Connecticut General Assembly assigned it landfi.n 1736 and whers

was a Moravian mission from 1743 until 1771, vntil about 1801. The FI;) confirms this
conclusion,

The PF found that there was insufficient evidence to demonstmtel; that the Schaghuc
- met criterion 83.7(c) for the period from 1801 to 1875, There remains httle direct evxderw
concerning political authority or influence among the Schaghticoke for thls time period.
However, criterion 83.7(c)(3) provides: “A proup that has met the rcquxr;zmcnts in paragray
83,7(b)(2) at a given point in time shall be considered to have provided sg:ufﬁcimnt evidence
meet this criterion at that point in time.” For the FD, taking into accounﬁ: submissions by th
petitioner and third parties, a detailed, decade-by-decade, analysis was made to determine
whether petitioner meets 83.7(b)(2): ““At least 50 percent of the mam’agclzs in the group are|
between members of the group,” On the basis of thesc calenlations, the endogamy rate was
sufficient that the STN meets criterion 83.7(c) from 1801-1820 and 1841~1870 under 83.7(

The PF concluded that two petitions submitted in 1876 and 183’4,i signed by a num}
Schaghticoke Indians living on the reservation and some living off the rciscrvation, provide

. |
sufficient evidence that the group exercised same political influence or authority for that li

3

. __‘QE:_

Cherry
and others hereunto subscribing Being Indian Natives of this Land Humbly Sheweith, that t]}pena

: there

idoke

w

5)(3).

er of

ited
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time period, For the FD, there is limired additional context for the two above petitions, which

strengthens the conclusion of the PF that they show political influence a;rnd authority wuh:j the
group at these dates. Both the 1876 and 1884 Schaghticake petitions er appointment of eJn
overseer were presented shortly after the passage by the Cannecticut lcglslamrc of leglslav%on that
affected the Schaghticoke tribe, The evidence submitted for the FD also documented 3 third
petition, which requested an sudit of the tribe’s funds, It was submitteq! in 1892 on behalf of the
tribe by a member who had signed both the 1876 and 1884 petitions ané;'i was acted upon Ey the

court, which appointed the auditors requested by the tribe. The auditors were paid from tiibal

funds. |
| .
The residency rate on the reservation in 1870 was 48 percent and in 1880 it was 40

percent. This is strong evidence for community for the period 1870-1 880, which is supporting

evidence for political influence, under section 83.7(c)(1)(iv).
On the basis of the additional evidence provided by the 1892 pennon the strong endcnce

of community in combination with the direct evidence for political mﬂmence dernonstmtclf that

the STN meets criterion 83.7(c) from 1870 through 1892. ,

This FD concludes there is little direct evidence to demonstrate political influence|within

L72)

the Schaghticoke between 1892 and 1936. This FD rejects many of the‘ specific argumem
presented by the petitioner to demonstrate significant political mﬂnence within the SchagJPtlcoke
between 1892 and 1936, I

There was no evidence to demonstrate the political influence dlﬁ not exist within the
Schaghticoke from 1892 to 1934, There are several individuals who w\fsrc well-known to non-
Indians and were of some stature, but no contemporary evidence to dentonstrate that they were
identified as leaders by Schaghticoke or outsiders. Oral histories collected substantially later
identify several individuals as leaders, The lack of evidence of overt political activity may have

been influenced by demographic trends, which resulted in the relatiw:ly!r early deaths of mjny of

the children of the petition signers of 1876 and 1884, limiting potential leaders in this tim?
!
period. Two reports, one in 1934 and one in 1936, denied that the Schaghticoke at that ti:?ne ar

! |
!

It SONDUUE
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“in recent years,” had leaders. The first report does not provide definitiye evidence by itself, and

the second, in 1936, is a1 the point in time when there is specific evidemlf:e of Schaghticoke;

leaders.

|
A well defined community of on and off-reservation residents e;f';isted throughout the

1892 to 1936 time period. Community, when it is demonstrated to exist at more than a minimal

level, which has been done here, provides supporting evidence for direc:; evidence of polit

processes (83.7(b)(1)(iv)).

Although there is insufficient direct evidence to demonstrate criferion 83.7(c) bewj[een

itical

1892 and 1936, this FD concludes that overall, based on the continuous;state relationship tith a

is sufficient evidence of politicai continuity thronghout the Schaghticoke history that the $TN

meets the requirements of 83,7(c) between 1892 and 1936. :

For this FD, the evidence is significantly greater than for the PF|concerning political

there

processes within the Schaghticoke from 1936 to 1967. The evidence is/that the orgamzatl on that

Franklin Bearce helped initiate, and the activities of named leaders, ]asted fora substantmTl]y

longer period of time, from 1936 to the mid-1960's, than was dcmonstrated for the PF. There is

better evidence that the organization and office holders dealt with msues of significance 1¢ the

group and that there was continuity of concern with the issue of protecting the res::rva.hor

throughout this period, beginning with a possible Court of Claims suit 1Im 1936, letters to f)he State

|
in 1939, a 1943 letter to the U.S. Indian Service, a 1950 claim before the Indian Claims |
Commission (ICC) and 2 renewed land claims lawsuit in 1963, after the rejection of the I
¢laim. There is also evidence of continued internal conflicts and involT'emcm of individu

from each the three major family lines throughout the entire time perioi:d. indicating that ¢

—C
als

J1e

iof of

conflicts involved the entire community. The years between 1959 and51969 were a perio
| ;

political division, rather than there being a hiafus, as had appeared baséd on the analysis ynd

evidence for the PF.

|
|
10 |
|
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}
For the PF, there was not sufficient evidence to demonsirate that/community had been

demonstrated for the time period from 1940 to 1967. For this FD, co Iunjty has been

demonstrated for 1940 to 1967. For this FD, for the period from 1936 to: 1967, where thers is

more evidence in the record than for the PF, the state relationship in combination with the

specific evidence in the record for this period adds sufficient evidence that criterion 83.7(c) is
i |

met from 1936 to 1967.

- This FD confirms the PF conclusion that there is ample evidence for political processes

for 1967 to 1996. No information was submitted which demoustrated that the conflicts,

desoribed in some detail in the PF, had not occurred or not mobilized most of the membcrﬁhip-

For this FD, there is additional evidence and analysis of the conflicts between 1967 aud 1974

which mobilized substantial number of members and show contact between members. This

provides additions] evidence for criterion 83,7(c) for this time period,
The same evidence for political influence for 1967 to 1996, based on the political |
processes in the internal conflicts, exists for 1996 ia the present as well, | The conflicts havis

continued up until the present, especially, but not entirely, between the enrolled and unenrplled

portions of the Schaghticoke cornmunity. This FD concludes that a single political body |

|
continues to exist, notwithstanding the absence from the certified membkrship list of an |
[

Imporrant segment of those involved in STN political processes from the:: 1960’s to the pre;

sent.

This FD acknowledges the entirety of this political body.

There has been a continuous, active relationship from calonial ﬁpes to the presentE

between the State and the Schaghticoke in which the State treated them fs a distinct politigal

community. The historical continuity of the group has been dcmonstratf:sd. This state
relationship provides sufficient evidence to conclude that political influe::nce existed cont'm:uuusly
within the Schaghticoke, including two specific historical periods duﬁné where there is ahflnost
no direct evidence of political influence, but during which community has been demonsér . ed.

The Schaghticoke therefore meet criterion 83.7(c) throughout their histqry.

11
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The STN micets the requirements of criterion 83.7(d) because it submitted a copy g

govemning document: 3 constitution adopted in 1997 which included a description of its

membership eriteria.

1

The regulations require, under criterion 83.7(e), that a petitioner|submit a complets

its membership, In this instance, the petitioner has identified its most clirrent certified list
of the “Unenrolle

by the STN’s 200

complete. It submitted two lists, the certified membership list and a lisg

Schaghticoke Community.” This FD acknowledges the tribe as defined
membership list, 273 members, and its additional list of 42 individuals, ﬂdenuﬁed by the S
part of its community and meeting its membership requirements. Togethcr these two llsts
compnse the STN’s base membership roll and its present membership for Federal purpose

The STN provided sufficient evidence to show that all 273 indivfiduals on the Sept
28, 2003, certified membership list and the 42 individuals listed on the éeptember 28, 200

amendment to the constitution who are “unenrolled tribal community members” descend Iﬂrom

the historical tribe.
One hundred percent of the STN membership descends from the’ historical Schagly

— R

gillo

P. 13/14

fits

list of

as not

TN as

SI
rmber

3

icoke

tribe. Therefore the conclusion in the PF that the STN meets criterion 83 7(e) is conﬁxme(il

No members of the STN are known to be dually enrolled with aqy federally
acknowledged American Indian tribe. Neither the petitioner nor any of the interested partz
addressed this criterion. Therefore, the conclusion in the PF that the STN meets criterion |
is confirmed. f
There has been no Federal termination legislation in regard to the STN. Neither thi

nor any interested parties addressed this criterion. Therefore, the conclusion in the PF that

STN meets criterion 83.7(g) is confirmed.

The Schaghticoke Tribal Nation, as defined by its 2003 membership list and its 20(7»3 list

of unenrolled community members meets all of the criteria for Federal acknowledgment a.ﬁ

e acknowledged al

i
i
L

tribe stated in 25 CFR § 83.7 and, therefore, meets the requirements to i

with a government-to-gavernment relationship with the United States. |
|
12 |

a

; tribe
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This determination is final and will become effective [Insert dagf: 90 days after dayg

publication in the FEDERAL REGISTER], unless a request for rcconsrderatmn is filed b@fore the
|

Tnterior Board of Indian Appeals (IBIA) pursuant to 25 CFR § 83.11 or unless any party dr amici
jurt. In

in the litigation files for Administrative Procedures Act (APA) review fwith the district ¢

addition, the court approved negotiated agreement calls for negahatmn( as to whether a rejjuest

for reconsideration may be filed before the IBIA or whether judicial review under the AP}A is the
only review. The on-going negotiation will continue until no later tharu1 30 days after publﬁlcanon

of this Notice. This negotiation may impact the ability of interested patties, whether partjI es to

the litigation or not, to seek reconsideration before IBIA. Inquiries by intcrested parties |
concerning the availability of the IBIA review should be directed to thé Office of the SOIiFitor,

Branch of Tribal Government and Alaska, 202-208-6526, Attention: Sl:ott Kéep or Barbajra

| , Hon ' |
Dated: W ARG, 008 % !

Aurene M, Martin ! f
Principal Deputy Assistant Secretary - Indian Affairs :

Coen.
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