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SETTLEMENT AGREEMENT
BY
THE ONEIDA NATION
THE STATE OF NEW YORK
THE COUNTY OF MADISON
&
THE COUNTY OF ONEIDA

I PREAMBLE

WHEREAS the Oneida Nation, the State of New York, Madison County and Oneida County are
committed to protecting and promoting the environment, health, safety and welfare of all of their
people, to protecting and strengthening the social fabric of Central New York, and to developing the
entire regional economy;

WHEREAS long-standing disputes between the Oneida Nation and the State of New York,
Madison County and Oneida County, have generated litigation in state and federal courts regarding
property and other taxation, the status of Nation lands and transfer of such lands to the United States to
be held in trust for the Oneida Nation;

WHEREAS the Oneida Nation, the State of New York, Madison County and Oneida County
recognize that existing disputes and litigation are costly and disruptive and desire to foster
intergovernmental cooperation and joint effort that will permit them and their peoples to move forward
in a way that can improve lives in the whole of Central New York;

NOW, THEREFORE, the Oneida Nation, the State of New York, Madison County and Oneida
County for themselves, related parties and agencies, and their successors in interest and assigns, do
hereby resolve all outstanding disputes by entering into this Agreement.

. GENERAL DEFINITIONS

The following definitions apply to terms used in this Agreement:
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“Boylan tract” means the 32 acre (more or less) of state tax-exempt land held to be
tribal land retained by the Oneida Nation in Boylan v. United States, 256 F.165 (2d Cir.
1920).

“Casino Gaming” means the types of gaming activities referenced in the Indian Gaming
Regulatory Act, 25 U.5.C. § 2703(7), as Class |l gaming activity, except that Casino
Gaming shall not include: {i} charitable gaming conducted pursuant to N.Y. Const. art. |,
§ 9, cl. 2; {ii} pari-mutuel wagering on horse racing conducted pursuant to N.Y. Const.
art. 1, § 9, cl. 1; or {jii) the state lottery conducted pursuant to N.Y. Const. art. 1,§ 9, cl. 1.
The foregoing exception for the state lottery shall not include Video Lottery Gaming
Devices or Gaming Devices. For the purposes of this Agreement, the use of the term
Class il gaming activities refers to types of gaming activities, and it shall not matter
whether or not such gaming activities are conducted by an Indian or an Indian tribe,
within or outside of Indian country or under IGRA or on some other basis.

“Counties” means Madison County and Oneida County collectively, or Oneida County or
Madison County individually, as shall be determined by the usage of such terms in this
agreement, and all officers and officials of each County and their respective successors
in interest and assigns, both individually and collectively.

“Effective Date” means the date on which the United States District Court for the
Narthern District of New York enters an order in State of New York, et al. v. Salazar, et
al., 6:08-cv-644 (LEK), approving this Agreement and dismissing that litigation as
provided in Section VI{A)(1}{a) of this Agreement.

“Gaming Device” means Slot Machines, Video Lottery Gaming Devices and instant
Multi-Games.

“Instant Multi-Game” means the game and specifications referred to in the letter and
attachment from the N.Y.S. Racing & Wagering Board Chairman to the Oneida Nation
Representative dated November 23, 1994,

“Marble Hill tract” means the 104 acres (more or less) of state tax-exempt land retained
by the Oneida Nation as Lots 2 and 3 in the June 25, 1842 Orchard Party treaty.

“Master Settlement Agreement” means the settlement agreement (and related
documents) entered intc November 23, 1998 by the State and leading United States
tobacco product manufacturers,

“Material Breach” means a violation by the State, the Counties or the Nation of a
provision in Sections I11{A), IV, V or VI(A), (B) and (CH1), (3), and (7), and VII[A).

“Nation” means the Oneida Nation of New York, a federally-recognized, sovereign
Indian Nation, 77 Fed. Reg. 47,868, 47,870 (August 10, 2012), all officers of the Nation,
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all instrumentalities of the Nation, and their respective successors in interest and
assigns, both individually and collectively.

K. “Nation Compact” means the gaming compact (including its appendices) entered into
by the State on April 16, 1993 and approved by the United States Department of the
Interior on June 4, 1993, which approval was published at 58 Fed. Reg. 33160 (June 15,
1993), as has been or may be amended from time to time (“Oneida compact,”
“compact” and “gaming compact”}.

L. “Nation Land” means land possessed by the Nation within the exterior boundaries of
the Reservation and that (i) is the 32-acre (more or less) Boylan tract, (i) is the 104-acre
(more or less) Marble Hill tract, (iii) that is held in trust by the United States or any of its
agencies for the benefit of the Nation or (iv) Reacquired Land that is within the Cap as
defined in Section VI(B){4) of this Agreement. Reacquired Land that exceeds the Cap
defined in Section VI(B}{4) of this Agreement is not Nation Land as that term is defined
herein.

M. “Nation Payment” means the quarterly amount of money due under Section Ii{A) of
this Agreement,

N. “Net Win” means the amounts wagered on Gaming Devices less the payout from
Gaming Devices, but before expenses, to be calculated on a guarterly basis. Asused in
this definition of Net Win, the term “free play” refers to any dollar amounts that may be
used by a player to play a Gaming Device without paying any other consideration. Free
play used by the Nation in an amount not to exceed ten percent of the total quarterly
net win from gaming devices shall be subtracted from the calculation of Net Win. In the
event that the free play allowance for video lottery gaming in Section 1617-a of the Tax
Law is increased, the free play allowance for the Nation shall be similarly increased.

0. “parties” means the State, the Nation, and the Counties, as defined herein; each of
them individually is a “Party.”

P. “Reacquired Land” means all land possessed by the Nation, except that Reacquired

- Land does not include the 32-acre (more or less) Boylan tract, the 104-acre (more or
less) Marble Hill tract, or excess federal land that has been or will be transferred to the
Department of the Interior pursuant to 40 U.5.C. § 523 to be held in trust for the Nation.

Q. “Reservation”, as used in this Agreement, means the land within Madison and Oneida
County acknowledged as the reservation of the Oneida Nation in Article Il of the Treaty
of Canandaigua, 7 Stat. 44 (1794), as depicted on the map attached as Exhibit I.

R. “Slot Machine” shall mean a video facsimile or slot machine which means any
mechanical, electrical or other device, contrivance or machine, which upon insertion of
a coin, currency, token or similar object therein, or upon payment of any consideration
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whatsoever, is available to play or operate, the play or operation of which, whether by
reason of the skill of the operator or application of the element of chance or both, may
deliver or entitle the person playing or operating the machine to receive cash or tokens
to be exchanged for cash or to receive any merchandise or thing of value, whether the
payoff is made automatically from the machine or in any other manner whatsoever, and
where the outcome of each iteration of play or operation of the machine is determined
at the time of play or operation, whether through the operation of an on-board random
number generator in the machine itself or by a central determinant system which
employs a random number generator. A video facsimile or slot machine that meets this
definition of S$lot Machine shal! be considered a Slot Machine for purposes of this
Compact, regardless of whether it is connected to an on-line system, which system
performs monitoring, accounting or other functions, or determines the outcome of play
or operation or transmits the outcome of play or operation to the machine from a
central determinant system.

S. “Srate” means the State of New York, the Governor of the State, 2l departments or
agencies of the State, all authorities established under the authority of the State, and
their respective successors in interest and assigns, both individually and collectively.

T. “Video Lottery Gaming Devices” shall mean individual player terminals, with touch-
screen, button-controlled video screen or other electronic display devices, including but
not limited to single or multi-stage displays, secondary electronically-controlied displays
such as wheels, dice or other displays, which are connected to a central determinant
system that delivers to each individual player terminal an outcome, determined in
advance of each iteration of game play, from a finite, randomly created pool of
outcomes and thereby allows multiple players to compete for such outcomes, The
Video Lottery Gaming Devices shall not eject nor otherwise dispense coins or currency
and may perform the following functions related to the game:

a. Accepts currency, other representative of value or a cashless activation card
qualifying the player to participate in one or more games;

b. Provides players with the ability to choose, or have the video lottery gaming
devices automatically choose for them, combinations of numbers, colors and/or
symbols;

c. Electronically displays, if applicable, the game identifier and the player choices;

d. Prints and dispenses a redemption ticket, or otherwise provides a

representation of the value of player winnings in a manner consistent with the
technical standards of the Nation Compact, when the player activates the cash-
out function;
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e. Displays game information such as credit balance and other information as
required or permitted in the technical standards of the Nation Compact;

f. Displays, for verification purposes only, the outcome of the game, but does not
determine that outcome; and

g Performs security functions necessary to maintain the integrity of the operation
of the gaming device, as provided in the technical standards of the Nation
Compact.

n. NATION PAYMENT

A. Amount. In consideration of all the undertakings by the State and Counties herein, the
Nation agrees to pay to the State: (i) as the Nation Payment, twenty-five percent (25%) of any Net Win
(as defined in Section II(N) of this Agreement)} with respect to Gaming Devices operated by or on behalf
of the Nation, and (i) a one-time payment in the amount of eleven million dollars {$11,000,000.00}.

B. Distribution of Nation Payment. Annually, the State shall make twenty-five percent
(25%) of the Nation Payment available to the County of Oneida. Additionally, from the Nation Payment,
during the term of this agreement, the State shall annually allocate (i} a sum of three and one-half
million dollars ($3,500,000.00) to the County of Madison and (ii) for a period of nineteen and one-
quarter years, a sum of two and one-half million dollars ($2,500,000.00) to the County of
Oneida. Additionally, the State shall distribute the one-time eleven million dollar {511,000,000.00)
payment received by the State pursuant to Section IlI(A} to the County of Madison. The Counties’ share
of all these payments is in full satisfaction of all existing tax liens that they claim as égainst the Nation
and in fu!l satisfaction of tax revenues of any kind that the Counties will not receive from the Nation in
the future under the terms of this Agreement or because of the trust status of Nation Land. The Nation
shall have no liability to the Counties with respect to distribution of the Nation Payment to them. All
disputes concerning the Nation Payment shall be matters to be resolved solely between the Nation and
the State pursuant to the dispute resolution provisions of this Agreement. Notwithstanding any other
provision of this Agreement, the State shall have the sole and exclusive right to enforce the Nation’s
payment obligations under Section Il of this Agreement.

C. Timing. The Nation Payment shall be made quarterly, within thirty (30) days after the
close of the quarter.

D. Commencement of payment. Within seven (7) days after the Effective Date, the Nation
shall make the one-time payment of eleven million dollars {$11,000,000.00) that is described in Section
1I{A) of this Agreement. The Nation shall commence payment of the Nation Payment as to Net Win for
the quarter that begins on January 1, 2014, or, if the Effective Date is later than January 1, 2014, then as
to so much of the quarter that remains after the Effective Date.

V. GAMING EXCLUSIVITY
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A, Geographic Scope of Exclusivity. Except as provided in Section IV(B) of this Agreement,
the Nation shall have total exclusivity with respect to the installation and operation of Casino Gaming
and Gaming Devices, by the State or any State authorized entity or person, within the following
geographic area: Oneida County, Madison County, Onondaga County, Oswego County, Cayuga County,
Cortland County, Chenango County, Otsego County, Herkimer County and Lewis County.

B. Gaming Activities Permitted By Others within Exclusivity Zone. The State shall not
legalize, authorize or consent to or engage in, Casino Gaming or the installation or operation of any
Gaming Device within the zone of exclusivity set forth in Section IV(A) of this Agreement, except for the
following, which are exceptions to the exclusivity provided the Nation under this agreement: (a)
charitable gaming conducted pursuant to N.Y. Const. art. |, § 9, cl. 2; (b) pari-mutuel wagering conducted
pursuant to N.Y. Const., art. I, § 9, cl.1; {c) the lottery conducted pursuant to N.Y. Const., art ,§9,cl1l
(such lottery not to include Video Lottery Gaming Devices); and (d) at Vernon Downs, the type, nature
and character of Video Lottery Gaming Devices, and pari-mutuel wagering on horse racing, both live and
simulcasting, that as of May 15, 2013, have been authorized and now exist at Vernon Downs. The
Vernon Downs exception shall permit the holder of the of the video lottery gaming license and its
harness racetrack license to be sold or transferred to another entity as authorized by the New York State
Gaming Commission, but the Vernon Downs exception shall cease to be applicable if a licensee at
Vernon Downs ends its corporate existence, relinquishes its video lottery gaming license or its harness
racetrack license, has either license revoked, or voluntarily ceases race meetings, pari-mutuel betting or
betting on Video Lottery Gaming Devices, other than for unavoidable reasons such as (but not limited
to) acts of God and strikes. Other gaming in the exclusivity zone that is not expressly permitted in this
paragraph but that that is unlawful and has not been authorized or consented to by the State, although
not a permitted gaming activity under the terms of this Agreement, shall not constitute a breach by the
State or the Counties of this Agreement or of its exclusivity terms in Section IV of this Agreement.

C. Gaming Activities By the Nation. The Nation shall continue to engage in Class lll Gaming
pursuant to the terms of the Nation Compact. To remove any uncertainty rega rding the Nation
compact, the previous amendments {including as to Instant Multi-Game), or the Nation’s entitlement
under the Nation compact to adopt games and specifications contained and approved in other tribal
gaming compacts in New York {(including Gaming Devices), all of the foregoing shall be deemed ratified
and approved by the Legislature. The gaming procedures and specifications that are contained in Exhibit
H to this Agreement are approved. The Nation and the State shall in good faith endeavor to promptly
undertake the ministerial changes necessary to conform the language of such most favored nation
amendments to the existing gaming specifications, and also to reflect the gaming procedures and
specifications referenced in the preceding sentence in this paragraph. The Nation Compact, its
amendments and those amendments specified in Exhibit H to this Agreement shall be deemed ratified
by the Legistature upon its approval of this Agreement. Notwithstanding any contrary term of this
Agreement, this Agreement does not modify or eliminate the rights and duties of the Nation or the State
under the Nation Compact, modify or eliminate any substantive term of the compact, or modify or
eliminate the process for dispute resolution as to matters addressed by the Nation Compact.

V. RESQOLUTION OF TAX DISPUTES
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A. Imposition of Nation Tax on Sales of Goods and Services. As of the Effective Date, the
Nation, pursuant to its governmental authority as an Indian nation to impose taxes upon sales of goods
and services occurring on Nation Land, shall adopt and implement an ordinance imposing each of the
following taxes and pricing standards, and allowing for the following exemptions, with respect to sales
of goods and services on Nation Land. Nation Land shall be a “qualified reservation” for purposes of the
Tax Law and Section V of this Agreement, which is a “tax agreement” for purposes of Tax Law §§ 284-
e(5) and 471-e(5), as amended from time to time,

1. Equal Cigarette and Tobacco Products Taxes. To the extent that the State
imposes or otherwise charges taxes on cigarettes and tobacco products possessed, transported, sold or
conveyed throughout the State, including but not limited to taxes imposed pursuant to Article 20 of the
State Tax Law, the Nation shall impose a Nation tax (“Nation Excise Tax") on cigarettes and tobacco
products possessed, transported, sold or conveyed by any Seller on Nation Land to nen-Indian
purchasers that shall be no less than the amount of the State taxes on such cigarettes and tobacco
products. The State shall notify the Nation of any change in the amount of State taxes on cigarettes
and/or tobacco products. If the change results in an increase in the amount of State taxes on cigarettes
and/or tobacco products, the Nation Excise Tax shall increase to an amount no less than the
corresponding State tax within seven (7) days of such notice or the effective date of the change,
whichevér is later. If the change results in a decrease in, or elimination of, the State tax on cigarettes
and/or tobacco products, the Nation Excise Tax may, at the Nation’s discretion, decrease to an amount
no less than the corresponding State tax.

2. Equal Fuel Taxes. To the extent that the State imposes or otherwise charges
taxes on motor fuel and highway diesel motor fuef imported, possessed, transported, sold or conveyed
throughout the State, including but not limited to taxes imposed pursuant to Articles 12-a and 13-a of
the State Tax Law, the Nation shall impose a Nation tax (“Nation Fuel Tax") on motor fuel and highway
diesel motor fuel imported, possessed, transported, sold or conveyed by any Seller on Nation Land to
non-Indian purchasers that shall be no less than the amount of the State taxes on such fuels. The State
shall notify the Nation of any change in the amount of State taxes on motor fuel and/or highway diesel
motor fuel. If the change results in an increase in the amount of State taxes on motor fuel and/or
highway diesel motor fuel, the Nation Fuel Tax shall increase to an amount no less than the
corresponding State tax within seven (7) days of such notice or the effective date of the change,
whichever is later. If the change results in a decrease in, or elimination of, the State tax on motor fuel
and/or highway diesel motor fuel, the Nation Fuel Tax may, at the Nation’s discretion, decrease to an
amount no less than the corresponding State tax.

3. Equal Sales Tax, Use Tax and Occupancy Tax.

a. To the extent that the State, the Counties, or the cities or school
districts located within the Counties, impose, charge or otherwise require collection and remittance of a
sales tax, use tax or occupancy tax, including but not limited to any taxes authorized by Articles 28 and
29 of the State Tax Law and any hotel or bed taxes, the Nation shall impose a corresponding sales tax,
use tax or occupancy tax (“Nation Sales Tax,” “Nation Use Tax” and “Nation Occupancy Tax"}, on the
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same terms and subject to the same definitions and exemptions as such State and/or local tax, on the
sale of goods, services or occupancy by a seller to non-Indians. The Nation Sales Tax rate, the Nation
Use Tax rate and the Nation Occupancy Tax rate shall be no less than the combined State and locai sales
tax rate, combined State and local use tax rate or combined State and local occupancy tax rate in effect
for the jurisdiction in which the Nation Lands where the sales or conveyances occur is located.

b. Upon any future increase in the rate of State sales tax, use tax or
occupancy tax, or an increase in the rate of local sales tax, use tax or occupancy tax imposed by the
Counties, or the cities or school districts located within the Counties, the Nation Sales Tax, Nation Use
Tax or Nation Occupancy Tax shall increase to an amount no less than the new combined rates of sales
tax, use tax or occupancy tax imposed by State, the Counties, or cities or school districts located within
the Counties. Upon any future decrease in such rates, or elimination of the State or local sales tax, use
tax or occupancy tax, the Nation Sales Tax, Nation Use Tax or Nation Occupancy Tax may, at the Nation’s
discretion, decrease to an amount no less than the combined rates of sales tax, use tax or occupancy tax
imposed by State, the Counties, or the cities or school districts located within the Counties.

c. Upon any future change in the base of the sales tax, use tax, or
occupancy tax imposed by the State, the Counties, or the cities or school districts located within the
Counties that results in additional goods, services or occupancy becoming subject to such taxes, the
Nation Sales Tax, Nation Use Tax, or Nation Occupancy Tax, as applicable, shall be amended to conform
to the base of the sales tax, use tax, or occupancy tax imposed by the State, the Counties, and the cities
or school districts located within the Counties. Upon a future change in the base of the sales tax, use
tax, or occupancy tax imposed by the State, the Counties, or the cities or school districts located within
the Counties that results in a decrease in such base, whether by creating an exemption or otherwise, the
Nation Sales Tax, Nation Use Tax or Nation Occupancy Tax may, at the Nation’s discretion, be amended
to conform to the base of the sales tax, use tax, or occupancy tax imposed by the State, the Counties, or
the cities or schoo! districts located within the Counties.

d. The State shall notify the Nation of a change in the rate or base of the
sales taxes, use taxes or occupancy taxes imposed by the State, the Counties or the cities or school
districts located within the Counties, to the extent such taxes are administered by the State. The
Counties, the cities or the school districts located within the counties, respectively, shall natify the
Nation of a change in the rate or base of any sales tax, use tax or occupancy tax, to the extent such taxes
are administered by the Counties or such cities and school districts, respectively. If the change results in
an increase in rate or in additional goods, services or occupancy becoming subject to such taxes, the
Nation Sales Tax, Nation Use Tax or Nation Occupancy Tax shall be amended to conform to such change
as provided herein within seven (7) days of such notice or the effective date of the change, whichever is
later.

4, Equal Minimum Pricing Standards for Cigarettes. To the extent that the State
mandates minimum prices for the possession, transportation, sale or conveyance of cigarettes
throughout the State, the Nation shall impose minimum prices (“Nation Minimum Prices”) for the
possession, transportation, sale or conveyance of those same cigarettes sold by any Seller on Nation
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Lands to non-Indian purchasers. The Nation Minimum Prices on these products shall be calculated in the
same manner as the corresponding State minimum prices are calculated. For the purpose of
establishing the basic cost of cigarettes and the applicable minimum prices of Native American
manufactured cigarettes, the minimum price of any cigarettes directly manufactured by the Nation or by
another Native American manufacturer shall be calculated in the same manner as the corresponding
State minimum prices are calculated. The basic cost of cigarettes directly manufactured by the Nation
or by another Native American nation, tribe or individual, for the purposes of establishing applicable
minimum prices, shall be 60% of the average manufacturers’ list price, before trade or rebates, of the
top three brands by market share.

5. Nation Tax Stamp for Cigarettes. The Nation shall affix a Nation cigarette tax
stamp on all cigarettes, including cigarettes that the Nation may exclude from the Nation Excise Tax,
Nation Sales Tax, Nation Use Tax and Nation Minimum Price requirements under Section V(A){6) of this
Agreement, which shall constitute the Nation's certification that the cigarettes comply with the
requirements of this Agreement, including but not limited to the requirements governing imposition of
Nation taxes and minimum pricing. The Nation may receive unstamped cigarettes directly from
federally licensed manufacturers without going through a New York State licensed cigarette stamping
agent.

6. Exemption for Sales to Native Americans. Notwithstanding any other provision
of this Agreement, the Nation is authorized to exclude from the Nation Excise Tax, Nation Fuel Tax,
Nation Sales Tax, Nation Use Tax, Nation Occupancy Tax and Nation Minimum Price requirements any
retail sale on Nation la nds, other than sales made via the internet, by the Nation, or by any entity owned
directly or indirectly by the Nation, to any Native American or the immediate family of any Native
American member living in the same household, provided, however, that any sale of cigarettes bearing
the Nation Tax Stamp that occurs on other than Nation tands shall be subject to State excise taxes
pursuant to Article 20 of the State Tax Law unless there is proof that Nation Excise Taxes have been
paid. This provision does not prevent a member of a New York Indian nation or tribe from presenting
his or her membership card to vendors off-reservation for purchase of goods and services, other than
cigarettés, tobacco products, motor fuel and highway diese! motor fuel, exempt from New York taxes as
long as the goods and services will be delivered to his or her residence on the reservation,

7. Exemption for Nation-Manufactured Products. The Nation may exclude from
the Nation Sales Tax and Nation Use Tax any possession, transportation, sale or conveyance of products,
other than cigarettes and tobacco products, manufactured on Nation Lands by the Nation or any entity
owned, chartered, incorporated or controlled, directly or indirectly, by the Nation, including but not
limited to traditional Native American crafts.

8. Material Tax Law Changes. In the event there is a change to the State Tax Law
or any article thereof that materially affects the terms or operation of this Agreement, such as the
enactment of new, or the amendment of existing, transaction, sales, excise or similar taxes, and other
than a modification of the rate or base of any tax as provided in Section V{A}(1)-(3) of this Agreement,
the State and the Nation shall modify this Agreement accordingly.
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9, Master Settlement Agreement. The Nation shall report to the State, on forms
substantially similar to those contained in Exhibit J, its purchases of all cigarettes for the express and
limited purpose of ensuring appropriate third-party compliance with the requirements of the Master
Settlement Agreement, as amended and interpreted.

B. Use of Nation Excise, Sales, Use and Occupancy Tax Revenues. The Nation shall use
revenues from the Nation Excise Tax, Nation Fuel Tax, Nation Sales Tax, Nation Use Tax and Nation
Occupancy Tax exclusively for the provision of the same types of governmental programs and services,
and to the discharge by the Nation of the same types of governmental obligations, for which state or
local governments use revenues from their tax collections. The Nation shall retain exclusive discretion in
determining the specific types of governmental programs and services for which revenues shall be
expended. Nothing in this Agreement shall affect any obligation of the State or any other government
to provide programs and services required under any treaty or law, or to discriminate or to permit any
discrimination against the Nation or its members with respect to such obligations.

C. Assurances,

) 1. The State and the Counties shall undertake reasonable efforts to fulfill their
obligations and restrictions under this section.

2. The collection of the Nation Excise Tax, Nation Fuel Tax, Nation Sales Tax or
Nation Use Tax pursuant to this Agreement shall be in full satisfaction of any taxes on the sales or
provision of goods and services on Nation Land. The State and the Counties shall not take any action to
collect unpaid sales or use taxes on the sale of goods or services, other than motor fuel or highway
diesel motor fuel sold to a carrier subject to article 21-a of the State Tax Law, that are subject to Nation
Fuel Tax; Nation Sales Tax or Nation Use Tax pursuant to this Agreement. The State and the Counties
shall not take any action to collect unpaid state excise taxes on the sale of cigarettes and tobacco
products for which Nation Excise Tax has been paid.

3. The State and the Counties shall not take any action to impose any direct or
indirect tax, assessment, charge or fee on any gaming facility or gaming-related activity conducted by
the Nation, except as provided in this Agreement and in the Nation Compact.

4, The Nation shall contract for an independent third party acceptable to the State
to assess and report to the State regarding the Nation's compliance with the tax provisions of this
Agreement within six months of the effective date of the Agreement and once per year thereafter. If
such a report indicates that the Nation, or any entity owned directly or indirectly by the Nation, has
substantially failed to comply with the provisions of Sections V(AK1), V(A)(4), V{A)(5) and/or V(A)(6) of
this Agreement, then such provisions shall be void and Articles 20 and 20-A of the State Tax Law shall
apply to all sales of cigarettes on Nation lands that occur more than seven (7} days after the State has
notified the Nation of such finding of substantial failure to comply, provided, however, that where such
report indicates that such substantial failure to comply is solely attributable to the conduct of one or
more individuals acting independently on Nation lands, the Nation shall be afforded thirty (30) days to

10
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cure such non-compliance after the State has notified the Nation of such finding of substantial failure to
comply,

5. For purposes of the State Alcoholic Beverage Control Law, the State shall deem
the Nation to be operating with a certificate of authority, as provided in article 28 of the State Tax Law,
when it is collecting Nation Sales Tax and Nation Use Tax as required by this Agreement.

D. Most Favored Nation. In the event the State enters into an agreement with any other
Indian nation or tribe relating to any importation, possession, transportation, purchase, sale or
conveyance of any cigarettes, tobacco products, motor fuel or highway diesel motor fuel among or
between any other Indian nation(s) (Other Relevant Agreement), the following provisions shall apply:

1. The State shall provide a copy of the Other Relevant Agreement to the Nation
within five (5) days after its execution.

2. The Nation may, at its option and upon notice to the State, adopt the provision
of the Other Relevant Agreement relating to any importation, possession, transportation, purchase, sale
or conveyance of any cigarettes, tobacco products, motor fuel or highway diesel motor fuel among or
between any other \ndian nation(s).

3. As of the date of notice from the Nation to the State, the provision adopted
pursuant to this Section shall be incorporated into this Agreement, and shall amend or replace any
existing provision of this Agreement relating to any importation, possession, transportation, purchase,
sale or conveyance of cigarettes, tobacco products, motor fuel or highway diesel motor fuel among or
between any other Indian nation(s).

E. Nation Land Not Taxable.

1. Without regard to whether land has been (or has not been) and is now (or is not
now} exempt from property taxation or otherwise non-taxable, Nation La nd shall be non-taxable, and
the Nation shall not be liable to the State or any municipal subdivision of the State for any past, present
or future property tax payment with regard to Nation Land, and no bill for such tax shall be issued, all of
the foregoing subject to the limitation (Cap) in Section VI{B}(4) on the designation of Reacquired Land to
25,370 acres. For the avoidance of any doubt, Reacquired Land that is in excess of the Cap defined in
Section VI{B}(4) shall be subject to State and local taxation.

2. The Nation shall not assert or seek any other state property tax exemption for
Reacquired Land exceeding the Cap in Section VI{B}(4) on the designation of Reacquired Land to 25,370
acres, except with respect to Nation Land that is listed on tax assessment rolls as exempt on the
Effective Date. The parcels of Nation Land so listed on tax assessment rolls are in Madison County and
are identified as follows: tax parcel identification number 75.-1-4.15 (2.80 acres) {695-cemetery), and
tax parcel identification number 75.-1.4.16 {5.69 acres} (695-cemetery). The Nation reserves and asserts
federal immunity to property taxation and all other rights under federal law with regard to the 32 acre
Boylan tract, the 104-acre Marble Hill tract, and also to lands held in trust by the United States for the
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Nation’s benefit under 40 U.5.C. § 523 or, as to Reacquired Land held in trust, within the Cap provided in
Section VI{B}{(4) of this Agreement.

3. Any tax lien or tax sale based upon any failure of the Nation to pay any property
tax, penalty, interest or assessment that has been asserted against the Nation or Nation land shall be
withdrawn or terminated, and shall be deemed void ab initio. The State and Counties hereby release
and waive all claims for payment of any such property tax, penalty, interest or assessment.

4, As to any judicial or administrative proceeding, the State and Counties hereby
release any claim that the Reservation was disestablished.

5. The State hereby stipulates that the Reservation was not disestablished and that
the Reservation is reservation land for purposes of state and federal statutes.

6. Notwithstanding Sections V(E)(1) and V(E){4) of this Agreement, the Nation shall
make to the Counties a payment in an amount equal to the amount of property tax that would be due
from any non-Indian owner with respect to any parcel of Reacquired Land within the Cap provided in
Section VI{B)(4} of this Agreement that is acquired by the Nation after the Effective Date of this
Agreement and until such time as the particular land is transferred to the United States in trust for the
Nation. With respect to Nation Land, the Nation’s payment shall be based on the assessed value of the
parcel prior to the transaction in which it was acquired by the Nation.

F. Compliance with Agreement Deemed Compliance with Applicable State Law. The
Nation’s compliance with the terms of this Agreement shall be deemed in compliance with State law
related to the payment and collection of taxes. No state agency or licensing entity, including but not
limited to the State Liquor Authority, shall deny a license or fail to give an approval on the ground that
gaming on Nation land or under the Oneida Nation gaming compact may be unlawful or on any ground
related to the payment or collection of taxes in conformity with this Agreement.

Vi. RESOLUTION OF LAND DISPUTES
A. Settlement of Existing Litigation.
1. Trust Litigation.
a. The State, the New York Attorney General, the Counties and the Nation,

together with all of the federal defendants (including but not limited to the United States of America,
the United States Department of the Interior and its Secretary Sally Jewell, the Bureau of Indian Affairs
of the Department of the Interior, and the United States General Services Administration and its Acting
Administrator Dan Tangherlini) shall enter into a stipulation incorporating the terms of this Agreement
and adopting the same in furtherance of the objectives of this Agreement, in substantially the form of
Exhibit B, dismissing State of New York v. Salazar, No. 08-cv-644-LEK {N.D.N.Y.}, with prejudice. This
Agreement shall be submitted to the United States District Court for the Northern District of New York
for the issuance by that Court of an order incorporating the terms of this Agreement, approving the
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same and retaining jurisdiction to enforce any violations hereof, or disputes hereunder, that are not
subject to arbitration under a provision of this Agreement.

b. The State and Counties will not directly or indirectly fund any chailenge
to the Secretary of the Interior’s May 20, 2008 decision to accept Nation Land into trust pursuant to 25
U.S.C. § 465, to any supplemental decision on any matter remanded by a court in connection with any
challenge to that decision, or to any challenge to a transfer of excess land pursuant to 40 U.5.C. §523.

2. Federal Tax Foreclosure Litigation.

a. By no later than seven (7) days after the Effective Date, the Counties
shall withdraw the petition for a writ of certiorari that they filed in the United States Supreme Court in
Madison and Oneida Counties v. Oneida Indian Nation, No. 12-604. By that same date and in that same
case, the State shall withdraw the amicus brief that it filed on behalf of the Counties.

b. The Counties shall stipulate to the entry of final judgments in Oneida
Indian Nation v. Madison County, No. 00-cv-506 (N.D.N.Y), and Oneida Indian Nation v. Oneida County,
No. 05-cv-945 (N.D.N.Y.) in substantially the form of Exhibits C and D. '

3. State Tax Litigation.

a. Madison County shall file a stipulation of dismissal in the pending in rem
action seeking to foreciose on Nation Land, In the Matter of Foreclosure of Tax Liens by Action in Rem
Pursuant to Article 11 of the Real Property Tax Law by Madison County, Index No. 03-999 (Madison
County Supreme Court).

b. Oneida County and Madison County shall take all steps necessary to
undo all acts taken to foreclose on Nation Land or to enforce property taxation with respect to such
land.

c. Madison County and Oneida County shall not file any further action to
foreclose on Nation Land or take any administrative or other step or action to enforce property taxation
with respect to such land; provided, however, that Madison County and Oneida County shall have the
right to file an action to foreclose upon those lands covered in Section V(E)(6) of this Agreement for
which the Nation fails to make the payments in the amounts permitted and required by that Section.

d. The Counties shall stipulate to the dismissal of the hybrid tax
grievance/declaratory judgment actions regarding state statutory property tax exemptions and other
issues that were filed by the Nation in Madison and Oneida Counties, respectively, in substantially the
form of Exhibits E and F. The State and Counties will not assist or fund, directly or indirectly, any further
litigation of the hybrid tax grievance/declaratory judgment actions.

4. Litigation against State Comptroiler, Madison County Attorney and Law Firms.

As of the Effective Date of this Agreement, the Nation shall discontinue directly or
indirectly funding any aspect of the litigation entitled Mahler and Garrow v. Campanie, the Kiley Law
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Firm PC, Campanie & Wayland Smith, PLLC and Thomas P. DiNapoli, Comptroller of the State of New
York (Supreme Court, Albany County, index number 2502-11, on appeal to the Appellate Division, Third
Department), and the Nation shall use its best efforts to encourage the plaintiffs to discontinue that
action. -

B. Future Trust Applications.

1 The Nation, at its option, may submit an application to the United States
Department of the Interior requesting that the Department accept the transfer into trust status of some
or all of the approximately 4,000 acres of existing Nation Land that was not accepted in the May 20,
2008 Record of Decision for a transfer to the United States to be held in trust (see Exhibit A). The State
and Counties represent and warrant that they support the Nation’s application for transfer of such land
to the United States to be held in trust and release and waive any right they may have to
administratively or judicially oppose or challenge the transfer into trust of any such land on any grounds,

2. If the Nation acquires additional Nation Land, subject to the Cap limitation in
Section VI(B})(4) of this Agreement, the State and Counties shall not oppose, in any administrative or
judicial proceeding or otherwise, the Nation's application to place the land in trust pursuant to 25 U.S.C.
§ 465, and they release and waive any right they may have to administratively or judicially oppose or
challengé the transfer into trust of any such land on any grounds. Further, the State and Counties shall
not oppose any transfer of excess federal land within the Reservation to the Department of the Interior
to be held in trust for the Nation pursuant to 40 U.S.C. § 523.

3. The State and Counties shall not assist or fund, directly or indirectly, any
administrative or judicial opposition or challenge to the Nation’s application to transfer Nation Land,
subject to the Cap limitation in Section VI(B){4} of this Agreement, into trust pursuant to 25 U.S.C. § 465,
or to any transfer of excess federal land within the Reservation to the Departrﬁent of the Interior to be
held in trust pursuant to 40 U.5.C. § 523,

4, The Nation shall not designate more than 25,370 acres of Reacquired Land as
Nation Land, of which; (i} 13,004 acres shall be the existing land owned by the Nation that was accepted
to be held in trust by the United States under the May 20, 2008 Record of Decision of the U.5.
Department of Interior, (i) 4,366 acres shall be the existing land owned by the Nation and for which the
Nation applied for trust status on April 4, 2005, but which was not accepted into trust under the May 20,
2008 Record of Decision (see Exhibit A), and {iii} up to 7,000 additional acres shall be in Oneida County
and up to 1,000 additional acres shall be in Madison County.

5. For the avoidance of any doubt, the Nation shall not submit an application to
have Reacquired Lands taken into trust, above the 25,370 acres specified in Section VI{B}{(4).

C. Governmental Coordination.

1 The Nation shall not assert sovereignty with respect to any land other than
Nation Land.
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2. If any federal law provides for consultation with the Nation concerning any
federally-assisted project in Madison County or Oneida County, and if the Nation exercises its
consultation right, then the Nation shall give notice to the Secretary of State of New York, and the
Secretary of State or his or her designee, in such consultation, shall represent the County or Counties
involved in the consultation if so requested by the involved County or County. H a County requests such
representation in a consultation by the Secretary of State or his or her designee, the Nation hereby
consents to that representation.

3. To enhance public safety and to improve the coordination of police services,
Oneida County shall enter into a deputization agreement with the Oneida Nation Police in substantially
the form of Exhibit G.

4, As to all Reacquired Land that is within the Cap defined in Section VI{B){4) of this
Agreement and is not held in trust by the United States for the benefit of the Nation, the Nation shall
adopt, in lieu of the laws and regulations generally applicable to non-Nation properties, ordinances that
meet or exceed standards that otherwise may govern land use, building codes, zoning, health, safety
and environmental matters, and weights and measures. Any land uses and improvements existing on
those lands as of the Effective Date may continue and shall be deemed to be conforming uses under any
zoning or other land use statutes, regulations, codes or other administrative requirements. On
reasonable notice, the Counties may coordinate with the Nation site visits and testing as reasonably
needed to assure that the Nation has fulfilled its meet-or-exceed obligation under this paragraph of this
Agreement. For the avoidance of any doubt, Reacquired Land that is in excess of the Cap defined in
Section VI(B)(4) shall be subject to State and local regulation.

5. In the event of any dispute over whether the Nation is meeting any relevant
standard, the County(s) shall notify the Nation in writing, alleging with specificity the nature of the
alleged violation and proposed corrective action or remedy. The Nation and the State or the County in
which the property is located will inspect the disputed use or facility and consult, within fourteen (14}
days of riotice receipt, to attempt to resolve the concern and provide an opportunity to implement any
agreed upon corrective action. Notwithstanding any other dispute resolution process specified in this
Agreement, but without altering any right, duty or dispute resolution process specified in the Nation
Compact with respect to matters addressed by the compact, any and all disputes arising under this
section that remain after consultation shall be resolved by binding arbitration as follows. If the Nation
and the State are able to select a full panel consisting of three members, then the arbitration shall be by
a Standards Review Panel, with the State selecting one member, the Nation selecting another member,
and those two members selecting a third member, whose fees and expenses are to be shared equally by
the State and the Nation so long as they are reasonable and proportionate to the size and complexity of
the dispute presented. The Standards Review Panel will arbitrate the dispute according to a reasonable
process and timetable to be established by the panel and shall issue a decision resolving the dispute,
with costs and attorneys’ fees to the prevailing party. The decision or award of the Standards Review
Panel may be enforced by the United States District Court for the Northern District of New York, which
retains jurisdiction to enforce such decisions or awards. Notwithstanding the faregoing, if there is an
impasse in the selection of third panel member because the two members chosen by the State and the
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Nation are unable to agree on a third member, then the dispute shall be arbitrated under the Expedited
Procedures provision of the AAA Commercial Arbitration Rules. In any AAA arbitration, the Nation shall
select one arbitrator, the State shall select another arbitrator, and those two arbitrators shall select the
third arbitrator. The prevailing party shall be entitled to an award of attorneys’ fees and costs.
Arbitration awards under this section shall be enforced in the United States District Court of for the
Northern District of New York, which retains jurisdiction over this agreement and over its enforcement.

6. Except as may be expressly provided in Section IV(C) of this Agreement, nothing
in this section or in any other section of this Agreement replaces, modifies or repeals any provision in
the Nation Compact or in any other agreement governing the Nation’s gaming facilities and related
enterprises and the regulations or standards that govern the operation of those facilities or related
enterprises. Where there is any conflict or difference between those other agreements and this
Agreement, the other agreements control.

7. The Nation shall support any referendum authorized by the State Legislature
following second passage of a concurrent resolution to amend the State Constitution to permit or
authorize casino gaming. Additionally, the Nation shall not directly or indirectly fund any public
education campaign or program opposing any such referendum, or fund directly or indirectly any
litigation or administrative challenge in connection with any such referendum.

VII. ENFORCEMENT

A. Limited Waivers of Sovereign Immunity. The Nation and State hereby irrevocably waive
all immunity from suit, including tribal sovereignty immunity and eleventh amendment immunity, for
the limited purpose of, and consent to, enforcement of the terms of this Agreement according to its
terms by arbitration or before the Northern District of New York having jurisdiction to enforce the
settlement in State of New York v. Salazar, No. 08cv-644.

B. Notification of Disputes. If the State, one of the Counties or the Nation believes a Party
has violated this Agreement by not fulfilling a duty that is owed to it and that it has a right to enforce,
then it shall notify that party in writing. The notice shall state the nature of the alleged violation and any
proposed corrective action or remedy. The notifying party and the party receiving notice shall meet
initially within fourteen {14) calendar days of receipt of the notice, unless a different date is agreed to by
both parties, to attempt to resolve between themselves the issues raised by the notice of possible
violation and to provide the opportunity to implement any agreed upon corrective action. Thereafter,
the parties shall meet at least two further times within the next twenty-one (21) calendar days to
continue good faith consultation. If the parties are unable to reach agreement, they shall within the
next fourteen (14} calendar days select a mutually agreeable mediator, the cost of the mediator to be
shared equally by each interested party, and shall participate in a mediation to be concluded within
thirty (30} days of the selection of the mediator. If within the fourteen (14) calendar days provided for
selection of a mediator the parties are unable to agree on the selection of a mediator, then any party
immediately may pursue the other dispute resolution processes as permitted by this Agreement. If a
mediator is chosen but mediation is unsuccessful as of the thirtieth (30"} day, or if at any point the
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parties agree in writing that mediation will not be successful, then the parties immediately may pursue
other dispute resolution processes as may be permitted by this Agreement. The foregoing

notwithstanding, a party confronted with irreparable harm may immediately pursue those other dispute
resolution processes.

C. Arbitration of Disputes. Subject to the other provisions of this agreement, in particular
those providing only for judicial enforcement with respect to a Material Breach, the Parties must
arbitrate any disputes concerning an alleged breach of this agreement that, if proved, would not be a
Material Breach. Such binding arbitration shall be pursuant to the AAA Commercial Arbitration Rules. A
three-person arbitration panel shall be chosen as provided in Section VI{C})(5} of this Agreement. A
substantially prevailing party shall be entitled to an award of attorneys’ fees and costs. Any award
produced by the arbitration may be enforced in the United States District Court for the Northern District
of New York, which retains jurisdiction for the purposes of enforcing this Agreement and arbitration
awards authorized by it.

D. Consequences of Material Breach. Disputes concefning allegations of a Material
Breach shall be resolved exclusively by the United States District Court for the Northern District of New
York, which shall retain jurisdiction for such purpose but after a mediation according to the provisions of
Section VII{B) of this Agreement . A prevailing party shall be entitled to an award of attorneys’ fees and
costs. In the event of an allegation of Material Breach, the affected party shall notify the allegedly
breaching party in writing of the material breach.

E. Judicial Enforcement. The United States District Court for the Northern District of New
York will reserve and retain jurisdiction, exclusive of any other court, to enforce this Agreement
according to its terms, to adjudicate any challenges by a party or by third parties to the enforceability of
this Agreement, to compel arbitration of disputes according to the terms of this Agreement, or to
confirm any arbitral award. The stipulation of dismissal that is Exhibit B to this Agreement will so provide
and will provide that this Agreement is to be incorporated into the judgment of dismissal to be entered
upon the stipulation. The parties hereby agree and stipulate that a showing of a material breach of this
Agreement shall also be a sufficient showing of irreparable harm to justify injunctive or other equitable
relief in any action to enforce this Agreement. Each party to this Agreement waives and releases any
claim or defense that any term of this Agreement is not enforceable and, by seeking judicial approval of
this Agreement, acknowledges that it is estopped to challenge the enforceability of any of its provisions.

vill.  IMPLEMENTATION

A, Authority. The officials executing this Agreement on behalf of the State, the Counties
and the Nation, respectively, warrant that they have been authorized to so execute and that they have
the lawful authority to do so, subject to the approval of the State Legislature, the County Legislatures,
the Oneida Nation Council and, where applicable, the New York Attorney General and, if applicable, the
U.S. Department of interior. Each party is relying on said representation in entering into this
Agreement.
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B. Legislation. The State will enact legislation approving this Agreement and its exhibits
and containing any terms necessary for the State and Counties to carry out their undertakings in this
Agreement, '

C. Sequence of Implementation. First, the parties’ representatives will execute this
Agreement. Second, the Agreement shall be submitted to the Counties’ Legislatures for approval and
the Nation’s Council will approve this Agreement. Third, the Agreement shall be submitted to the State
Legislature for approval. Fourth, the Parties, and the New York Attorney General and the Federal
Defendants in the federal trust litigation, State v. Salazar, No. 08-cv-644 (LEK), will submit for approval
the stipulation in substantially the form of Exhibit B to this Agreement. As previously provided in this
Agreement, the Effective Date of this Agreement is the date of the federal court’s entry of an order
approving this Agreement. Upon the Effective Date, the parties’ obligations to make payments, file
other stipulations, and take other actions are triggered as previously provided in this Agreement.

D. Cooperation. The parties shall work together in good faith to fulfill their commitments
to each other under this Agreement, including adoption of necessary laws and regulations, seeking any
approval of the United States Department of the Interior that may be required, and opposing any efforts
to change, undermine, or invalidate any provision of this Agreement, including initiating or intervening
in litigation. Nothing in this Agreement limits the State, the Counties or the Nation from engaging in
intergovernmental cooperation with respect to financial or other matters not covered in this
Agreemént. Nothing is intended to limit or preclude further voluntary or mutual agreements regarding
funding, grants or any other matter involving money that might benefit and promote the good of both
the Nation and the State and Counties. Without limiting the effect of any substantive provision of this
Agreement, nothing herein is or shall be construed to be an admission by any party with respect to any
fact or legal issue in litigation.

E. Notices and Communications. Notice required by or related to this Agreement will be

" made in-writing and served by overnight courier or certified mail, return receipt requested. If notice is to
be given by the Nation to the Counties, it shall be to the County Executive and to the County Attorney of
the relevant County or Counties, and if to the State it shall be to the Governor and the Attorney General,
both individually at State Capitol, Albany, New York 12224. A copy shall also be filed concurrently with
the Counsel to the Governor, State Capitol, Room 210, Albany, New York 12224. If notice is to be given
by the State or Counties, it shall be to the Oneida Indian Nation Representative and the Oneida Nation
Legal Department, both located at 5218 Patrick Road, Verona, New York 13478, or to such other address
as may he designated by the Nation.

F. Inadmissibility. Any statements made during the course of the settlement negotiations
in this matter will not be admissible in any action or proceeding and are strictly confidential.

G. No Precedent. The parties agree that no provision of this settlement shall be
interpreted to be an acknowledgment of the validity of any of the allegations or claims that have been
made in any litigation covered by this agreement. This settlement does not constitute a determination
of, or admission by any party to any underlying allegations, facts or merits of their respective positions.
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The settlement of the litigation covered by this agreement is limited to the circumstances in those
actions alone and shall not be given effect beyond the specific provisions stipulated to. This settlement
does not form and shall not be claimed as any precedent for, or an agreement by the parties to any
generally applicable policy or procedure in the future.

H. Entire Agreement. This is a fully integrated agreement that supersedes all prior
discussions and negotiations concerning it. The parties may modify this Agreement, but only by a
written agreement executed by the party to be charged.

I Non-Severability. If any material term, provision, representation, or condition of this
Agreement is held by a court of competent jurisdiction to be invalid, void, or unenforceable or is
otherwise finally determined to beyond the authority of any signatory hereto, then this Agreement shall
be null and void in its entirety, with each party being returned to the position it held before the effective
date.

19



Case 6:08-cv-00644-LEK-DEP Document 280-4 Filed 06/12/13

ENTERED INTO THIS

DAY OF MAY, 2013.

THE STATE OF NEW YORK

Andrew M. Cuomo
Governor

ONEIDA COUNTY

Anthony J. Picente, Ir,
County Executive

MADISON COUNTY

John M. Becker
Chairman, Board of Supervisors

ONEIDA NATION OF NEW YORK

Ray Halbritter
Nation Representative
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EXHIBITS
A, List of Nation Parcels Accepted into Trust, And Rejected, By May 20, 2008 Record of Decision
B. Stipulation of Dismissal, State of New York v. Salozar, No. 08-cv-644-LEK (N.D.N.Y .}
C. Final Judgment, Oneida Indian Nation v. Madison County, 00-cv-506 (N.D.N.Y)
D. Final Judgment, Oneida Indian Nation v. Oneida County, 05-cv-945 (N.D.N.Y.)
E. Stipulation of Discontinuance of Madison County Hybrid Actions
F. Stipulation of Discontinuance of Oneida County Hybrid Actions
G. Oneida County Police Deputization Agreement
H. Games, Procedures & Specifications
. Map

J. Master Settlement Agreement Forms
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF NEW YORK

STATE OF NEW YORK,

‘ 6:08-cv-644 (LEK/GJD)
Plaintiffs, '

v,

KENNETH L. SALAZAR, et al,,

Defendants,

STIPULATION AND ORDER OF DISMISSAL
Pursuant to Fed. R. Civ. P. 41(a)(2), all Plaintiffs, the fedcral defendants and defendant-
intervenor Oneida Nation of New York, stipulate to the dismissal of this action, upon an order of

the Court on the terms contained in the form of order set forth below.

Respectfully Submitted,

Sighaturc Blocks for the Partics’ Counsel
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So Ordered:
Upon consideration of the foregoing stipulation, and finding that there is good cause to
grant the stipulated dismissal of this action, and that it is proper to include certain terms in an

order of dismissal, it is, accordingly, ORDERED that:
(1) the Settlement Agreement attached hereto as Exhibit | is APPROVED;
(2) the terms of the attached Settlement Agreement ave incorporated into this Order;

(3) this Court RETAINS JURISDICTION to enforce the Settlement Agrecment; and

(4) all Plaintiffs are DISMISSED AS PARTIES, and their claims are DISMISSED WITH

PREJUDICE, each party fo bear its own cosls.

SIGNED and ENTERED this day of , 2013,

Lawrence E, Kahn
United States District Judge
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF NEW YORK

(PROPOSED) AMENDED JUDGMENT IN A CIVIL CASE

ONEIDA INDIAN NATION,

Plaintiff, Case No,
5:00-cv-506 (DNH/GJD)
v. .

MADISON COUNTY, NEW YORK,

Defendant.

[l

[x]

Jury Verdict. This action came before the Court for trial by jury. The issues have been
tried and the jury has rendered its verdict,

Decision by Court. This action came to trial or hearing before the Court. The issues
have been tried or heard and a decision has been rendered, '

IT IS ORDERED AND ADJUDGED THAT:

1.

The judgment previously entered in this action on October 27, 2005, including the
permanent injunctions contained therein, is vacated;

The Oneida Nation’s motion for summary judgment is granted in part and denied in part;

Madison County’s cross-motion for summary judgment is granted in part and denied in
part; : .

Based on the terms of the Oneida Nation’s waiver of sovereign immunity to property tax
foreclosure with respect to reacquired lands, which was submitted to the United States
Supreme Court in connection with this action and which is irrevocable, and on, the
Oneida Nation’s representation to the Second Circuit that it would not asscrt the
Nonintercourse Act, 25 U.S.C. § 177, as a bar to foreclosure with respect to such lands,
the Oneida Nation’s claims with respect to tribal sovereign immunity and the

_ Nonintercourse Act are dismissed with prejudice;

. The Oneida Nation's claims challenging the timing of Madison County’s redemption

notices on due process grounds are dismissed with prejudice; .
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6. Because of the availability of a state court forum for resolution of the Oneida Nation’s
claims that it is entitled under New York law to exemptions from state and local propeity
taxes, and also on the pendency of state court litigation, the Court declines to exercise
supplemental jurisdiction over those claims and dismisses them without prejudice to their
being brought in state court or adjudicated in existing state court proceedings;

7. 1t is declared that the Oncida Nation is not liable by or through any assessment,
collection, foreclosure, tax sale, elimination of redemption rights or transfer of title or
property that is based in whole or in part on the Oneida Nation’s non-payment of
penaltics of interest imposed because of the Nation’s non-payment of real property taxes
priot to March 29, 2005 or because of the non-payment of penalties and interest based on
tax non-payment prior to March 29, 2005; and that any of the foregoing tax collection or
enforcement steps that were bascd in whole or in part on non-payment of such penalties
and interest prior to March 29, 2005 were void, '

8. Madison County’s motion for abstention is denied; Madison County’s motion for leave to
file a Rule 19 motion to dismiss is denied; and Madison County’s declaratory
counterclaims are dismissed with prejudice; and

9. Itis declared that the Oneida Nation’s reservation was not disestablished.

All in accordance with the Order of the Honorable David N, Hurd, United States District Judge,
dated October 27, 2005, and the direction of the United States Court of Appeals for the Second
Circuit in its decision on appeal on October 20, 2011, 665 F.3d 408 (2011).

May__, 2013

Clerk of Court
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF NEW YORK

(PROPOSED) AMENDED JUDGMENT IN A CIVIL CASE

ONEIDA INDIAN NATION,

Plaintiff, Case No.
6:05-cv-0945 (DNH/GID)
Y,

ONEIDA COUNTY, NEW YORK

Deféndant. '

1]

(x]

Jury Verdict, This action camie before the Court for trial by jury. The issues have been
tried and the jury has rendered its verdict. '

Decision by Court. This action came to trial or hearing before the Court. The issues
have been tried or heard and-g decision has been rendered.

IT IS ORDERED AND ADJUDGED THAT:

1.

The judgment previously entered in this action on June 2, 2006, and the amended
judgment previously entered on November 2, 2006, including the permanent injunctions
contained therein, are vacated;

The Oneida Naiion’s motion for summary judgment is granted in part and denied in past;

Oneida County’s cross-motion for summary judgment is granted in part and denied in

" part;

Based on the terms of the Oncida Nation’s waiver of sovereign immunity 1o property tax
foreclosure with respect to reacquired lands, which was submitted to the United States

Supreme Court in connection with this action and which is irrevocable, and on the

Oneida Nation’s representation to the Second Circuit that it would not assert the
Nonintercourse Act, 25 U.S.C. § 177, as a bar to forcclosure with respect to such lands,
the Oneida Nation’s claims with respect to tribal sovereign immunity and the

‘Nonintercourse Act are dismissed with prejudice;

The Oneida Nation’s claims chalienging the timing of Oneida County’s redemption
notices on due process grounds are dismissed with prejudice; :
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6. Because of the availability of a state court forum for resolution of the Oneida Nation’s

* claims that it is entitled under New York law to exemptions from statc and local property
taxes, and also on the pendency of state court litigation, the Court declines to exercise
supplemental jurisdiction over those claims and dismisses them without prejudice to their
being brought in state court or adjudicated in existing state court proceedings;

7. 1t is declared that the Oncida Nation is not liable by or through any assessment,

" collection, foreclosure, tax sale, climination of redemption rights or transfer of title or
property that is based in whole or in part on the Oneida Nation’s non-payment of
penalties or interest imposed because of the Nation’s non-payment of real property taxes
prior to March 29, 2005 or because of the non-payment of penalties and interest based on
tax non-payment ptior to March 29, 2005; and that any of the foregoing tax collection or
enforcement steps that were based in whole or in part on non-payment of such penalties
and interest prior to March 29, 2005 were void;

8. Oneida County’s motion for abstention is denied; the motion by the Stockbridge-Munsee
Band of Mohican Indians to intervene is denied, and Oneida County’s declaratory
counterclaims are dismissed with prejudice; and

9, It is declared that the Oneida Nation’s reservation was not disestablished.

All in accordance with the Orders of the Honorable David N. Hurd, United States District Judge,
dated June 2, 2006 and November 2, 2006, and the direction of the United States Court of
Appeals for the Second Circuit in its decision on appesl on October 20, 2011, 665 F.3d 408
2011). '

May _, 2013

Clerk of Court
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STATE OF NEW YORK
SUPREME COURT COUNTY OF MADISON

In the Matter of Foreclosure of Tax Liens by Action
In Rem Pursuant to Article Eleven of the Real Property

Tax Law : STIPULATION
by Index No. 03-999

THE COUNTY OF MADISON

The Oneida Nation of New York, and the County of Madisqn, by their respective counsel
and -pursuant to CPLR § 3217, hereby ;:.tipulate‘ and agree to the dismissal of this action witﬁ
regard to the ninety-eight (98) Nation-owned tax parcels listed in paragraph 1 of the Nation’s
Verified Answer filed in this action.

1. The Nation and Madison County have entered into an agreement resolving certain

dispﬁtcs between them, including disputes concerning real property taxation of
'Oneida Indian Nation-owned real property within the County.

2. Asa resuk of the Agreement between the Oneida Indian Nation and Madison County,

this action is moot.

3. The complaint, therefore, must be dismissed.

4. Each party shall bear its own costs.

Dated: - ,2013
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Respectfully submitted,

Signature Blocks for the Parties’ Counsel
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At a Motion Term of the Supreme Court,

of the State of New York, held in and for
the County of Madison, at the Madison
County Courthouse, Wampsville, New York
on the day of . 2013

STATE OF NEW YORK
SUPREME COURT COUNTY OF MADISON

In the Matters of the
ONEIDA INDIAN NATION OF NEW YORK, STIPULATION AND ORDER

Petitioner/Plaintift,

-VS-

TANYA M. PIFER, as Assessor of the TOWNOF Index No. 05-1532
LENOX, et al., . RJI No. 05-0297-M

TANYA M. PIFER, as Assessor of the TOWN OF  Index No. 05-1534
STOCKBRIDGE, et al. , RLI No. 05-0295-M

TANYA M. PIFER; as Assessor of the TOWN OF . Index No. 05-1535
LINCOLN, et al., RLI No. 05-0294-M

RAYMOND A. MANN, as Assessor of the TOWN Index No. 05-1536
" OF SULLIVAN, et al., RLI No, 05-0293-M.

PRISCILLA J. SUITS, as Assessor of the TOWN OF  Index No. 05-1537
FENNER, et al., RLI No. 05-0292-M

RHONDA M. WEIGAND, as Assessor of the TOWN Index No. 05-1538
OF SMITHFIELD, et al., and ‘RLI No. 05-0291-M

TANYA M, PIFER, as A.sscssor of the TOWN ON Index No. 05-1606
LINCOLN, et al. ’ RLI No. 05-0323-M

Respondents/Defendants
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STIPULATION
Petitioner Oneida Indian Nation of New York (the “Nation™) by its undersigned
counsel, and the County of Madison (the “County”) by its undcfsigned counsel, hercby
stipulate and agrec as follows:

1. As a result of an agreement entered into by the State of New York and thé
County of Madison on the ___ day of ____, 2013, the Oncidé Nation is not
liable fou" any past, present or future property tax with regard to any of the
properties involved in these actions;

2. All of the claims for relief in this action are, therefore, moot;

3. The actions must be dismissed;

4. Each party shall bear ils own costs and expenses.

Dated: June ,2013 Respectfully submitted,

Peter D. Carmen, Esq.

Meghan Murphy Beakman, Esq.
Oneida Nation Legal Department
Oneida Nation of New York
5218 Patrick Road

Verona, NY 13478

(315) 361-8687

Attorneys for Oneida Indian Nation of New
York
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SO ORDERED:

Hon.
Justice of the Supreme Court

Dated: June ,2013
Rome, New York

and

David M. Schraver, Esq.
Nixon Peabody, LLP
Clinton Square

P.O. Box 31050
Rochester, NY 14603
(585) 263-1000

Attorneys for Madison County
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At a2 Motion Term of the Supreme Court
Of the State of New York, held in and for
the County of Oneida, at the Oncida
County Courthouse, Rome, New York on

the day of

PRESENT: HON.
Supreme Court Justice, Presiding

STATE OF NEW YORK
SUPREME COURT COUNTY OF ONEIDA

,2013

In the Matters of the
ONEIDA INDIAN NATION OF NEW YORK,
Petitioner/Plaintiff,
Vs

FRANK LAGUZZA, CARL PERKINS and KEITH PITMAN,
as Assessors of the TOWN OF VERNON, ET AL,

FRANK LAGUZZA, CARL PERKINS and KEITH PITMAN,
as Assessors of the TOWN OF VERNON, ET AL,

DEAN F. BURTH, as Assessor of the TOWN OF VIENNA;
" ET AL,,

MAURICE WARNER, as Assessor of the TOWN OF
VERONA, ET AL.,

STIPULATION
& ORDER

Index No. '
CA2005-1543

RIINo. .
32-05-0740

Index No.
CA2005-1544

RJI No.
32-05-0741

Index No.
CAZ2005-1545

RJI No.
32-05-0754

Index No.
CA2005-1546

" RII No,

32-05-0759
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KEITH PITMAN, as Assessor of the CITY OF
SHERRILL, ET AL,,

AGNES M. WINN, as Assessor of the TOWN OF
AUGUSTA, ET AL.,

MAURICE WARNER, as Assessor of the TOWN OF
VERONA, ET AL,,

Respondents/Defendants.
For a Judgment pursuant to Article 7 of the Real Property

Tax Law and Article 78 and Section 2001 of the Civil
_Practice Law and Rules.

Filed 06/12/13 Page 63 of 78

Index No.,
CA2005-1547

RJINo,

32-05-0761

Index 'No.
CA2005-1548

RIT No.
32-0509760

Index No.
CA2005-1549

RJI No.
32-05-0738

STIPULATION

Petitioner Oneida Indian Nation of New York (the “Nation™) by its undersigned

counsel, and the County of Oneida {the “County”) by its undersigned counsel, hereby

stipulate and agree as follows:

I, As aresult of an agreement entered into by the State of New York and the

County of Oneida on the ___ day of , 2013, the Oneida Nation is not

" liable for any past, present or future property tax with regard to any of the

properties involved in these actions;

2. All of the claims for relief in this action are therefore moot;

3. These actions must, therefore, be dismissed,

4. Each party shall bear its own costs and expenses,
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Dated: May , 2013

SO ORDERED:

Hon.
Justice of the Supreme Court

Dated; May , 2013
Rome, New York

Respectfully submitted,

Page 64 of 78

Peter D. Carmen, Esq.

Meghan Murphy Beakman, Esq.
Oneida Nation Legal Department

Oneida Nation of New York
5218 Pawick Road

Verona, NY 13478

(315) 361-8687

Attorneys for Oneida Indian Nation of New

York

and

David M. Schraver, Esq.
Nixon Peabody, LLP
Clinton Square

P.O. Box 31050
Rochester, NY 14603
(585) 263-1000

Atiorneys for Oneida County
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EXHIBIT G
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(under review)

(State issues)
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EXHIBITH
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- ONEIDA COUNTY-ONEIDA NATION
SPECIAL DEPUTIZATION AGREEMENT

WHEREAS the County of Oneida, New York (“the County”) and the Oncida
Nation of New York (“the Nation™) are interested ‘in assuring public safety through law
enforcement that serves the needs of their respective County residents and Nation
members;

| WHEREAS thé Nation has or may come into possession of land that is held by
the Nation through fee ownership, some of which the Secretary of the Interior has agreed
or may in the future agree to hold in trust in the name of the United States for the benefit
of the Nation pursuant to federal law;

WHEREAS the Nation’s land includes the land upon which the Turning Stone
Resort & Casind is built, a facility used by tens of th'.ousahds of County residents and
visitors to the County and at which thousands df Central New York residents are
employed;

WHEREAS the Nation by Ordinance has established a Police force comprised of
well- tramcd highly-qualified personnel;

WHEREAS the Natmn Police Dcpartmcnt for years has had a productlve history
éf cooperative law eriforcement with the Oneida County Sheriff’s Office; and

WHEREAS it is in the public interest for the Nation Police to enforce the laws of

New York in appropriate citcumstances, and thereby to protect and assure public safety;
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NOW, THEREEORE; Oneida County, through_ the Oneida County Sherriff's

Office and the Oneida Nation Police Department agree as follows in order to bolster

| public safety, eliminate any uncertainty about the authority of the Nation Police

bepartment and increase the availability of trained police officers at no expense to the
taxpayers:

1. For the purpose of special deputization under this agreement, the
“geographic area of employment,"’ as that term is used in the New York Criminal
Procedure Law (hereinaftér “CPL”), of the Nation Police shall be land that is possessed
by the Nation as a result of fee ownership and land held in trust for the Nation by the
United States. This area includes but is not limited to Turning Stone Resort & Casino,

2, The Oneida County Sheriff will provide a letter specially
deputizing qualified officers of the Nation Police upon a request in writing from the
Nation’s Chief of Police. Said special deputization shall be limited to the “geographic
area of employment” of the Nation Police, as defined hereinabove. A qualified officer is
an officer currently certified by the New York State Division of Criminal Justice Services
(“DCJS") as a police officer. For the purposes of this Agreement, a specially deputized
(;ﬂicer shall be a police officer as that term is defined In CPL § 1.20(34)(b).

3. Nation Police officers acting pursuant to their deputization under
this agreement shall act within the requirements of CPL § 140.10 when making arresls
for violations of the laws of the State of New York.

4. Upon making an arrest, a specially deputized Nation Police Officer
shall follow the procedures specified in CPL §§ 120.90 and 140.20 or shall deliver the

arrested person promptly to an appropriate County law enforcement officer, Nation
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Police involved in any arrest shall promptly provide all relevant information required for
booking, charging, or trial and shall appear as witnesses at trial if called.

5. Nation Policed officers acting pursuant to their deputization under
this agreement shall act within the requirements of Article 35 of the New York Penal
Law when using physical force.

6. Any deputization made pursuant to this agreement shall expire
upon the termination of any officer’s employment by the Nation Police. The Na_tion shall
inform the Oneida County Sheriff in writing of the termination of an officer's
employment by the Nation Police as soon as reasonably possible.

7. The Oneida County Sheriff may terminate the deputization of one
or more officer of the Nation Police for good cause, including failure to maintain their
certification by DCJS as a police officer, incompetence or misconduct of the officer, The
Oneida County Sheriff shall inform the Nation in writing of the termination of the
deputization of an officer as soon as reasonably possible.

8. The Sheriff shall designate a liaison from the Sheriff’s Office to
coordinate with the chief law enforcement officer of the Nation Police, to ensure
appropriate procedural protocols are imp.lemented within the Nation Police Department’s
(;peralions that are conducive to the Sheriff supporting and- preserving deputization of the
Nation Police.
| 9. Specially deputized Nation Police Officers shall not held
themselves out as, or claim to be employees of the County of Oneida or the Oneida
County Sheriff. Nothing in this agrccment shall operate or be construed to make either

the County of Oneida or the Oneida County Sheriff responsible for providing or bearing
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the expense of providing any employment benefit, right, privilege or entitlement to
speciélly deputized Nation Police Officers, including but not limited to worker’s
compensation, line of duty injury benefits and personal tiability protection,
unemployment insurance benefits, Social Security coverage or retirement membership
credit,

10.  Nothing contained in this agreemént shall operate to exclude any
federal, state, local or Nation taw enforcement agency from exercising its lawful and
proper jurisdiction at any place or time. Both the Oneida C.ounty Sheriff and the Oneida
Nation Police shall be free to request assistance from or provide assistance to any other
federal, state or local law enforcement agency at any place or time.

11.  The Nation agrees to defend, indemnify and hold harmless Oneida
Couinty and the Oneida County Sheriff in the event and to the extent that any claim,
action or lawsuit is brought against either of them, or any of their officers, deputies,
agents, servants or employees, if such claim, action or lawsuit arises out of the act or
omission of any member of the Nation Police specially deputized hereunder, but there
shall be no such defense or indemnity to the extent that any such claim, action or lawsuit
arises out of the negligent, intentional or otherwise wrongful or actionable act or
omission of the County of Oneida, the Oneida County Sheriff, or any of their officers,
deputies, agents, servants or cmployées.

12, The Nation agrees to waive its sovereign immunity, but only as
explicitly described and limited herein, as td any arbitration by the County or the Oneida
County Sheriff in his official capacity to specifically enforce this agreement or their

rights to defense or indemnity under this agreement, and as to any monetary claim but
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only to the extent of the insurance coverage required under this agreement, beyond which
there is no waiver of sovereign immunity. The Nation further waives its immunity o an
action in the United States District Court for the Northern District of New York to
enforce any arbitration award made under the arbitration provisions in this agreement.
The Nation expressly does not waive sovereign immunity as against any dispute other
than a dispute arising under this agreement or as against any other persons or enfities
other than the County of Oneida and the Oneida County Sheriff. As to all other persons
or entities and all other claims, the Nation expressly reserves its sovereign immunity.

13.  The Nation agrees to provide the Oneida County Attorney with
proof of liability insu_rance cbverage, satisfactory to the Oneida County Aftorney,
wherein Oneida County and the Oneida County Sheriff are nameci as additional insureds
for the purpose of protecting the insureds against liability on claims, actions and lawsuits
for personal injuries or death, property damage and civil rights deprivations arising out of
the acts or omissions of Nation Police Officer, and to provide that such coverage shall not
be terminated without prior written notice to the County of Oneida and the Oneida
Counly Sheriff of at least fifteen (15) days prior to said termination,

Specific Insurance minimum requirements shall consist of the following:
Commercial General Liability: $1,000,000.00
Commercial Automobile Liability: $1,000,000.00
Law Enforcement Liability: $1,000,000.00

Excess/Umbrella Liability: $10,000,000.00

All policies shall be written on an occurrence basis, shall include a waiver of

subrogation and shall be subject to no deductible, setf-insured retention or other form of
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risk retention. If any policy is subject to a deductible or self-insuved retention, the Nation
shall be responsible for payment of any self-insured retention or deductible on any claim

made with respect to those policies.

14, With the exception stated in the last sentence of this paragraph, all
disputes related to the subj'ect matter of this Agreement shall be subject to mandatory
arbitration by a panel of three arbitrators who shall follow the Commeycial Arbitration
Rules of the American Arbitration Association, The Nation shall select one arbitrator;
Oneida County/the Oneida County Sherriff sh.all select another arbitrator; and the two
arbitrators shall select the third arbilrator b);r agreement. Pursvant to the settlement
agreement and stipulation and order of dismissal in Stare of New York v. Salazar, No.
6:08-cv-644 (LEK), the United States District Court of the Northern District of New
York (“the District Court™) shall have sole jurisdiction to compel arbitration and to
cnforce arbitration awards relating to this agreement or to its subject matter, Prior to
commencing an arbitration proceeding, the parties agree to attempt to resolve the dispute
through mediation, pursuant to the mediation procedure and timelines set forth in the
above-referenced settlement agreement. This Agreement may be terminated only by the
;nutual agreement of the parties, expressed in a writing signed by the parties, However,
the defense and indemnification obligations relating to acts or omissions prior to
termination of the agreement shall survive such termination.

15.  Nothing in this agreement creates any third-party beneficiaries or
third-party rights.

16.  This agreement may be executed in counterparts.
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17.  This is a fully integrated agreement containing all the parties’
~ agreements. It may not be modified except in a writing signed by the party to be charged.

ENTERED INTO: May__, 2013,

Oneida Nation Police Department Oneida County Sheriff’s Office
Joseph Smith Robert M. Maciol
Chief of Police Sheriff

Approved;: May , 2013

Oneida Nation of New York Oneida County, New York
Ray Halbritter Antony J. Picente, Jr,
Nation Representative County Executive
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EXHIBIT I
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Section 1
Purpose and Need for the Proposed Action
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EXHIBIT J
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(under review)

(Staté issues)




