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UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF MASSACHUSETTS 
 

THE COMMONWEALTH OF 
MASSACHUSETTS, 

      Plaintiff, 

 
              and 
 
AQUINNAH/GAY HEAD COMMUNITY 
ASSOCIATION, INC.  and TOWN OF 
AQUINNAH, 

 
 Intervenor-Plaintiffs/Counterclaim-           
Defendants, 

vs. 

THE WAMPANOAG TRIBE OF GAY 
HEAD (AQUINNAH), THE 
WAMPANOAG TRIBAL COUNCIL OF 
GAY HEAD, INC., and THE AQUINNAH 
WAMPANOAG GAMING 
CORPORATION, 
 
      Defendants/Counterclaim-Plaintiffs, 
 
and 
 
CHARLIE BAKER, in his official capacity 
as GOVERNOR, COMMONWEALTH OF 
MASSACHUSETTS, et al., 
 
      Third-Party Defendants. 

 

  CASE NO: 1:13-cv-13286-FDS 

 

 
[Formerly Supreme Judicial Court for Suffolk 
County, Massachusetts, CIVIL ACTION NO.  
2013-0479] 

 

 

 
 
 
 
     

 
CHERYL ANDREWS-MALTAIS DECLARATION IN OPPOSITION TO THE 

TOWN OF AQUINNAH’S MOTION FOR TEMPORARY RESTRAINING 
ORDER AND/OR PRELIMINARY INJUNCTION 
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I, CHERYL ANDREWS-MALTAIS declare: 

1.  I am the Chairwoman of the Board of Directors of the Aquinnah Wampanoag Gaming 

Corporation (“AWGC”), a tribally chartered and wholly-owned corporation.  I have been 

duly-appointed to this position by the Tribal Council of the Wampanoag Tribe of Gay 

Head (Aquinnah). I make this Declaration in support of Wampanoag Tribe of Gay Head 

(Aquinnah) (“Tribe”) and Aquinnah Wampanoag Gaming Corporation, parties to the 

above-captioned litigation.  I am an enrolled member of the Tribe and previously served 

as Chairwoman of the Tribal Council. 

2.  As Chairwoman of AWGC, I am the presiding officer over the five-member Board of 

Directors and am the highest-ranking officer among the Board Members regarding 

actions and decisions of the Board. Tobias Vanderhoop, Chairman of the Tribal 

Council, has also been appointed to the AWGC Board.  I make this Declaration based 

on my role as Tribal member, appointed official of AWGC, a member of the Board of 

Directors of the Aquinnah Wampanoag Gaming Corporation. 

3.         I have personal knowledge of the facts set forth below and if called as a witness, I could 

and would competently testify to the contents of this Declaration.  

4.    The Board has resolved to require all renovations of the gaming facility be done in 

compliance with the requirements of the 2009 International Building Code. The Board 

made this decision based upon a review of industry best-practices and its desire to exceed 

the standards required for the building and/or repair of non-gaming related structures 

pursuant to the Massachusetts Indian Lands Claims Settlement Act. 25 U.S.C. 1771 et 

seq. 

5.       The renovations of the facility must also meet the standards of IGRA, which require the 
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construction, and maintenance of the gaming facility to be conducted in a manner that 

adequately protects the environment and the public health and safety.  25 U.S.C. § 2710 

(b)(2)(E). 

6.        AWGC intends to ensure that the renovations comply with the 2009 International 

Building Code and federal and tribal law. AWGC is acting with the understanding that 

the Aquinnah Wampanoag Tribal Gaming Commission will not issue a facility license as 

required by federal statute, federal regulation and tribal ordinance unless the construction 

meets those requirements. AWGC is acting with the understanding that the gaming 

facility will not be open to the public until a facility license has been issued by the 

Aquinnah Gaming Commission; compliant with our Gaming Ordinance and the Indian 

Gaming Regulatory Act.  

7.        AWGC is proceeding in a manner that ensures that there can be no question about the 

quality of the construction and that the construction has been completed consistent with 

industry best-practices in order to protect the health and safety of the patrons and 

employees.  

8.        AWGC has entered into a contract with a Massachusetts firm to have inspectors, duly 

licensed and credentialed under the laws of the Commonwealth, conduct inspections to 

ensure that all work on the gaming facility is code-compliant.  

9. AWGC has engaged the services of an established firm to provide a marketing study 

regarding the viability of a Class II gaming facility on the Tribe’s existing trust lands. 

That firm’s forecasts indicate that the gaming facility will generate $4,540,000.00 in 

governmental revenue in year one, and $ 4,730,000.00 in year two and $ 4.930,000.00 in 

year three, or an average of $ 394,444.00 per month for the first three years. 
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10. AWGC is prepared to provide actual forecasts and relevant contracts if the Court deems 

such information to be necessary for its deliberations on the Town’s Motion for 

Preliminary Injunctive. However, AWGC would want such information to be submitted 

under a protective order, under seal or submitted to the Court for in camera review 

because it contains confidential and/or proprietary information. 

I declare under penalty of perjury that the foregoing is true and correct 
 
Executed this 27th Day of July 2015. 

  
        
 
 
 ________________________________ 
 CHERYL ANDREWS-MALTAIS 
 Chairman of the Board 
 Aquinnah Wampanoag Gaming Corporation. 
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