
 

IN THE UNITED STATES DISTRICT COURT  
FOR THE SOUTHERN DISTRICT OF IOWA 

WESTERN DIVISION 

CITY OF COUNCIL BLUFFS, et al, 
   
  Plaintiffs, 
 
 vs. 
 
UNITED STATES DEPARTMENT OF THE 
INTERIOR, et al., 
   
  Defendants. 

 
)
)
)
)
)
)
)
)
)

      
 
      

CASE NO.: 1:17-cv-00033-SMR-CFB 
 
 
   

ORDER  

 

The Intervenor State of Nebraska requests that the Court set a status conference, on an 

expedited basis (ECF 43). In the motion, this party requests an opportunity to clarify the 

evidence (ECF 32), which issue may be moot now that another intervenor, the Ponca Tribe has 

filed its amicus brief. The State of Nebraska suggests that it has not requested preliminary 

injunctive relief so as not to burden the Court. However, this is the second motion requesting 

expeditious relief on the pending dispositive motions (for which the briefing schedule does not 

close until December 7, 2018); the first motion for expedited consideration was filed by the City 

of Council Bluffs (ECF 23). 

The State of Nebraska suggests scheduling a hearing now. The State of Nebraska has not 

conferred with any other parties, because it is asking for expedited relief.  The State of Nebraska 

asserts that the matter should be scheduled now, so that it may be decided promptly after 

briefing.   

The Court has reviewed the pending motions and the briefing schedule. The Court notes 

that no Motion for injunctive relief has been filed.  The Court prefers to allow parties to file their 

motions, resistances, and briefs before setting a hearing. It is also not possible to grant relief that 

has not been requested.  The State of Nebraska has clearly stated its desire for an expeditious 

ruling on the issues.  The motion to schedule the hearing now (even for a December date) is 

denied.  The briefing schedule does not close until December 7, 2018.  If the State of Nebraska 

or others want injunctive relief, they should file the appropriate motion requesting it. 

IT IS SO ORDERED. 

Dated this 28th day of September, 2018.  

 
 
 
 
 

Case 1:17-cv-00033-SMR-CFB   Document 48   Filed 09/28/18   Page 1 of 1


