
IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

SISSETON WAHPETON OYATE OF
THE LAKE TRAVERSE RESERVATION,
et al,,

Plaintiffs,

v.

S.M.R. JEWELL,
Secretary of the Interior, et al.,

Defendants.

No. 1:13-cv-601

Senior Judge Thomas F. Hogan

JOINT STIPULATION OF SETTLEIYIENT BETWEEN DEFENDANTS AND
PLAINTIFF SOUTHERN UTE INDIAN TRIBE, AND (PROPOSEDI ORDER

WHEREAS, on December 20, 2013, the Southern Ute Indian Tribe ("Plaintiff" or

"Tribe') became a named plaintiff in the Second Amended Complaint in this case, which was

originally filed on April 30, 2013, for declaratory and injunctive relief against S.M.R. Jewell,

Secretary of the Interior, and Jacob Lew, Secretary of the Treasury (collectively, "Defendants");

WHEREAS, Plaintiff is seeking an accounting and. reconciliation of its trust fund

accounts and non-monetary trust assets or resources in this case;

WHEREAS, Plaintiff claims that an accounting will provide an additional basis for its

claims for monetary damages relating to Defendants' management of Plaintiff s trust funds and

non-monetary trust assets ar resources;

WHEREAS, Plaintiff and Defendants ("the Parties") have conducted settlement

negotiations to address globally the trust accounting claims and the trust mismanagement claims

that Plaintiff has brought or could have brought in this case;
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WHEREAS, the Parties have discussed and agreed to a settlement of Plaintiff s existing

claims and issues relating to (1) Defendants' alleged failure to provide an accounting of

Plaintiffs trust funds and non-monetary trust assets or resources; {2) Defendants' alleged

mismanagement of Plaintiff's non-monetary trust assets or resources; and (3) Defendants'

alleged mismanagement of Plaintiff's trust funds;

WHEREAS, the Parties believe that it is in their best interests to enter into this Joint

Stipulation of Settlement, which resolves and settles the above-mentioned trust accounting and

trust mismanagement claims;

WHEREAS, in entering into this Joint Stipulation of Settlement, the Parties intend that

there be no effect on the disposition of the claims or allegations stated in the amended complaint

in ,Southern Ute Indian Tyzbe v. United States Dept of the Interior, No. 1:15-cv-OI303-MSK (D.

Colo. filed June 18, 2015) (ECF No. 17); and

WHEREAS, in entering into this Joint Stipulation of Settlement, the Parties intend that

there be no third-party beneficiaries to this 3oint Stipulation of Settlement,

NOW, THEREFORE, THE PARTIES HEREBY JOINTLY STIPULATE TO THE

~~~~il~l~~i~l~[~~I

1. Settlement Wi#hout Admission of Liability or Wrongdoing. This Joint

Stipulation of Settlement is the result of compromise and settlement between the Parties. It shall

not constitute or be construed as an admission. of liability or wrongdoing by any Party, and it

shall not be utilized or admissible as precedent, evidence, or argument in any other proceeding,

except as may be necessary to ensure compliance with. or to carry gut its terms and conditions,

_~_
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2. Amount of Settlement. In consideration for (a) the dismissal of Plaintiff's

claims with prejudice, pursuant to Paragraph 3 below; (b) the waiver, release, and covenant not

to sue that are set forth in Paragraph 4 below, and (c) any other commitments and covenants

made by Plaintiff in this Joint Stipulation of Settlement, Defendants will pay to Plaintiff the sum

of $12b,000,000.00 (One Hundred and Twenty-Six Million Dollars), in full, complete, and final

settlement. As required by federal law, including 31 U.S.C. § 3716 and 26 U.S.C. § 6331, this

payment may be subject. to offset or levy for the purpose of collecting delinquent debts to the

United States, if any.

3. Dismissal with Prejudice. In consideration for the payment required by

Paragraph 2 above, the parties shall file a joint motion and proposed order or a joint stipulation to

dismiss Plaintiff s claims with prejudice in accordance with the requirements of Paragraph 17

below.

4. Full Settlement, Waiver, Release, and Covenant Not to Sue. In consideration

of the payment required by Paragraph 2 above, Plaintiff hereby waives, releases, and covenants

not to sue in any administrative or judicial forum on any and all claims, causes of action,

obligations, andlor liabilities of any kind or nature whatsoever, known or unknown, regardless of

legal theory, for any damages or any equitable or specific relief, that. are based on harms or

violations occurring before the date of this Court's entry of this Joint Stipulation of Settlement as

an Order and that relate to Defendants' management or accounting of Plaintiff's trust funds or

Plaintiff's non-monetary trust assets or resources. The claims being settled include, but are not

limited to, the following:

_~_
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a. Defendants' alleged obligation to provide a historical accounting or

reconciliation of Plaintiff's trust. funds and non-monetary trust assets or resources, and

T?efendants' fulfillment of any such obligation;

b. Defendants' alleged mismanagement of Plaintiffs non-monetary trust

assets or resources, including but not limited to any claim or allegation that:

(1) Defendants failed to make Plaintiff snon-monetary trust assets or

resources productive;

(2) Defendants failed to obtain an appropriate return on, or appropriate

consideration for, Plaintiff's nan-monetary trust assets or resources;

(3) Defendants failed to record or collect, fully or timely, or at all,

rents, fees, or royalties, or other payments for the transfer, sale, encumbrance, or use of

Plaintiff's non-monetary trust assets or resources;

(4) Defendants failed to preserve, protect, safeguard, or maintain

Plaintiff's non-monetary trust assets or resources;

(5) Defendants permitted the misuse or overuse of Plaintiff's non-

monetary trust assets or resources;

(6) Defendants failed to manage Plaintiffs non-monetary trust assets

or resources appropriately, including through the approval of agreements for the use and

extraction of natural resources which are or were located in or on Plaintiff's trust property, leases

of Plaintif#'s trust lands, easements across Plaintiff's trust lands, and o~ner grants to third parties

of authority to use Plaintiff's trust lands or natural resources;

—4—
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(7) Defendants failed to enforce the terms of any permits, leases, or

contracts for the transfer, sale, encumbrance, or use of Plaintiff's non-monetary trust assets or

resources;

($) Defendants failed to prevent trespass on Plaintiff's non-monetary

trust assets or resources;

(9) Defendants failed to report, provide information about their actions

or decisions relating to, or prepare an accounting of Plaintiff's non-monetary trust assets or

resources;

(10) Defendants improperly or inappropriately transferred, sold,

encumbered, allotted, managed, or used Plaintiffl snon-monetary trust assets or resources;

(11) Defendants failed to manage Plaintiff's non-monetary trust assets

or resources appropriately by failing to undertake prudent transactions fox the sale, lease, use, or

disposal of Plaintiff's non-monetary trust assets or resources;

(12} Defendants wiled to assess, collect, or seek appropriations of the

proper funds to operate and maintain. the Pine River Indian Irrigation Project {"PRIIP")

appropriately; and

(13) Defendants failed to construct, complete, operate, maintain,

improve, or expand the PRIIP appropriately.

c. Defendants' alleged mismanagement of Plaintiff's trust funds, r including

but not limited to any claim or allegation that:

' For purposes of this Joint Stipulation of Settlement, Plaintiff s trust funds include but are

—5—
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{1) Defendants failed to invest tribal income in a timely manner;

(2) Defendants failed to obtain an appropriate return on invested

funds;

(3) Defendants failed to deposit monies into trust funds or disburse

monies from trust funds in a proper and timely manner;

(4) Defendants disbursed monies without proper authorization,

including that of Plaintiff;

(5) Defendants failed to report or provide information about their

actions or decisions relating to Plaintiff's trust fund accounts; and

d. Defendants' alleged failure to perform trust duties related to the

management of trust funds and non-monetary trust assets or resources, as set out in the complaint

filed in this case, and in this Joint Stipulation of Settlement, that were alleged to be owed to

Plaintiff at any time, up to the date of the Court's entry of this Joint Stipulation of Settlement as

an Order,

5. Plaintiff s Release, Waiver, and Covenant Not to Sue Unaffected by Tolling

Provisions. Nothing in any of the appropriation. acts for the Interior Department, which. address

not limited to any monies that have been received by Plaintiff in compensation for or as a result
of the settlement of Plaintiff's pre-1946 claims brought before the Indian Claims Commission
("ICC"); and the monies in any Tribal-related accounts; any proceeds-of-labor accounts; any
Tribal-Individual Indian Money ("Tribal-related IIM") or special deposit accounts; any Indian
Money-Proceeds of Labor ("IMPL") accounts; any Treasury accounts; any legislative settlement
or award accounts; and any judgment accounts, regardless of whether the above-described
accounts are principal or interest accounts, whether they were established. pursuant to Federal
legislation, and whether they are or were maintained, managed, invested, or controlled by eifher
the Interior Department or the Department of the Treasury {"Treasury'),

~Z
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the application of the statute of limitations to claims concerning losses to or mismanagement of

trust funds (see, e.g., Department of the Interior Appropriations Act of 2009, Pub. L. No. 111-88,

123 Stat. 2904, 2922 (2009), and similar provisians in other Interior Department appropriations

acts enacted before or after the date of the entry of this Joint Stipulation of Settlement as an

Order), shall affect in any way Plaintiff's foregoing release, waiver, and covenant not to sue.

b. Exceptions to Plaintiffs Release, Waiver, and Covenant 1~1ot to Sue.

Notwithstanding the provisions of Paragraph 4 above, nothing in this Joint Stipulation of

Settlement shall diminish or otherwise affect in any way:

a. Plaintiff's ability, subject. to the provisions of Paragraph 13 below, to

assert a claim for harms ar damages allegedly caused by Defendants after the Court's entry of

this Joint Stipulation of Settlement as an Order;

b. Plaintiff's water rights, whether adjudicated or unadjudicated; Plaintiff's

authority to use and protect such water rights; and Plaintiff's claims for damages for loss of

water resources allegedly caused by Defendants' failure to establish, acquire, enforce or protect

such water rights;

c. Plaintiff's federal law hunting, fishing, trapping and gathering rights,

including federally reserved and aboriginal rights, whether adjudicated or unadjudicated, and

Plaintiff's authority to use and protect such rights;

d. Plaintiff's rights and remedies under federal laws of general application.

for the protection of the environment (and regulations arising under such laws), including but not

limited to (1) the Clean Water Act, 33 U.S.C. § 1251 et seq.; (2) the Safe Drinking Water Act, 42

U.S.C. § 300f et seq.; {3) the Clean Air Act, 42 U.S.C. ~ 7401 et seq.; {4) the Resource

—7—

Case 1:13-cv-00601-TFH   Document 43   Filed 09/28/16   Page 7 of 22



Conservation and Recovery Act, 42 U.S.C. § 6901 et seq.; {5) the Nuclear Waste Policy Act, 42

U.S.C. § 10101 et seq.; (6) the Comprehensive Environmental Response, Compensation and

Liability Act, 42 U.S.C. § 9601 et seq.; (7) the Oil Pollution Act, 33 U.S.C. § 2701 et seq.; {8)

the Insecticide, Fungicide and Rodenticide Act, 7 U.S.C. § 136 et seq.; (9) the Toxic Substances

Control Act, 15 U.S.C. § 2601 et seq.; (10) the Indian Lands Open Dump Cleanup Act of 1994,

25 U.S.C. § 3901 et seq.; (11) the Endangered Species Act of 1973, 16 U.S.C. § 1.531 et seq.;

{12) the Atomic Energy Act of 1954, ~2 U.S.C. § 2011 et seq.; and (13) the Uranium Mill

Tailings Radiation Control Act of 1978, 42 U.S.C. § 2201 et seq.;

e. Plaintiff's or Defendants' claims, including but not limited to claims

arising prior to July 19, 1966, that were identified by or submitted to Defendants, pursuant to the

Indian Claims Limitation Act of 1982, Pub. L. 97-394, 96 Stat. 1966, which. extended the statute

of limitations contained in 28 U.S.C. § 2415 (such claims being commonly referred to as

"Section 2415 claims"), against third parties;

f. Plaintiffs claims based on the Indian Self-Determination and Education

Assistance Act (ISDEAA) contract support costs improperly withheld by the United States, if

any, e.g., Salazar v. Ramah Navajo Chapter, 132 U.S. 2181 (2012);

g. Plaintiff's ability to assert any claims not otherwise waived herein; and

h. Any defenses that Defendants have or may have regarding any claims that

Plaintiff may assert in subsequent litigation or administrative proceedings.

7. Plaintiff s Attestation Regarding Its Trust Account Balances, as Stated by

the Office of the Special Trustee for American Indians. In consideration of the payment

required by Paragraph 2 above and upon the Court's entry of this Joint Stipulation of Settlement
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as an Order, Plaintiff, as a matter of settlement and compromise, accepts as accurate the balances

of ail of Plaintiff's trust fund accounts, as those balances are stated in the most recent periodic

Statements of Performance issued by the Office of the Special Trustee for American. Indians

("OST") (attached hereto as Exhibit 1).

$. Plaintiff s Acceptance of Periodic Statements of Performance Provided by

OST. Plaintiff accepts, as a matter of settlement and compromise, the most recent periodic

Statements of Performance issued by OST (attached hereto as Exhibit 1), as accurate, full, true,

and correct statements of all of Plaintiff's trust fund accounts as of the date of the Statements.

Further, Plaintiff accepts, as a matter of settlement and compromise, the periodic Statements of

Performance {Exhibit 1) in fulfillment of any accounting of Plaintiff's trust fund accounts that. is

required by law as of the date of the Court's entry of this Joint Stipulation of Settlement as an

Order.

9. Plaintiff s Acceptance of Defendants' Compliance with Applicable La~v as

Satisfaction of Any Duty and Responsibility to Account for and Report to Plaintiff

Regarding Plaintiff's Trust Funds. Plaintiff accepts that Defendants satisfy any duty and

responsibility to account. for and report to Plaintiff regarding Plaintiff's trust funds, through

Defendants' compliance with. applicable provisions of the United States Constitution, treaties,

and federal statutes and regulations, as well as any subsequent amendments thereto, as those

requirements may be construed by the courts.

10. Inferior's Provision of Certain Information to PIai~tiff Under Section 1Q2 of

Reform Act of 1994. In satisfaction cif ids reporting responsibilities under Section 102 of the

_~_
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Reform Act of 1994 (codified at 25 U.S.C. § 4011), Interior currently provides Plaintiff with the

following, as it has done since 1995:

a. A periodic Statement of Performance, on a quarterly (or, upon request,

monthly) basis, for all of Plaintiffs funds held in trust pursuant to the Act of June 24, 1938

(codified at 25 U.S.C. § lb2a), in the form attached hereto as Exhibit 1. Conditional an Interior

continuing to provide Plaintiff with these reports or with reports that substantially conform, as to

the frequency of issuance and substantive content, to these reports, Plaintiff attests that the

mailing, provision, or otherwise making available to Plaintiff of the foregoing satisfies the

present reporting requirements of Section 102 of the Reform Act of 1994 (codified at 25 U.S.C.

§ 4011).

b. A letter, on an annual basis, that relates to Interior's annual audit of all

funds held. in trust for the benefit of tribes pursuant to the Act of June 24, 1938 (codified at 25

LJ.S.C. § 162a) in the form attached hereto as Exhibit 2. Conditional on Interior continuing to

provide Plaintiff with these letters or with letters that substantially conform, as do the frequency

of issuance and substantive content, with these letters, Plaintiff attests that the mailing, provision,

or otherwise making available to Plaintiff of the foregoing satisfies the present annual auditing

requirements o~ Section 102 of the Reform Act of 1994 {codified at 25 U.S:C. § 4011).

11. Interior's Provision of Certain Information to Plaintiff Under Section

3Q3{b)(2)(B)(ii) of Reform Act of 1994. In satisfaction of its reporting responsibilities under

Section 303(b){2)(B)(ii) of the Reform Act of 1994 (codified at 25 U.S.C. § 4043(b)(2)(B){ii)),

Interior presently provides Plaintiff with periodic Statements of Performance, which. contain a

report of Plaintiff's trust fund investmenis and the return on those investments, in the form

~(it
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attached hereto as Exhibit 1. Plaintiff attests that the Interior Department's continued mailing,

provision, or otherwise making available to Plaintiff of the periodic Statements of Performance

or of similar reports satisfies the present. requirements of Section 303(b)(2){B){ii) of the Reform

Act of 1994 {codified at 25 U.S.C. § 4043{b)(2)(B)(ii)).

12. Preservation of Plaintiff s Right to Contest Accuracy of Interior's Reports;

Continued Force of Applicable Law.

a. Nothing in Paragraphs 10 and 11 of this Joint Stipulation of Settlement

shall signify Plaintiff's acceptance of any periodic Statement of Performance or any annual audit,

or the contents of any periodic Statement of Performance or audit, that Interior provides to

Plaintiff, after the date of the entry of this Joint Stipulation of Settlement as an Order, as

accurate.

b. Nothing in this Joint Stipulation of Settlement, including but not limited to

provisions regarding Plaintiff's acknowledgments and attestations in Paragraphs 10 and 11, is in

derogation of either party's obligation to comply with applicable federal law, including any

future amendments to the Reform Act of i 994.

13. Requirement for Notice by Plaintiff of Certain Ctaims Concerning

Information in Future Periodic S#atements of Account or Performance; Availability of

Trust Account Information to Plaintiff,

a. If Interior continues in the future to provide Plaintiff, at a minimum, with

reports that substantially conform, as to the frequency of issuance and substantive content, to the

reports that are specified in Paragraphs 10(a) and Paragraph 11 above (afitached as Exhibit 1) and

if Plaintiff has any of the following claims, Plaintiff sha11 present the claims) in writing to

—11—
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Interior, in the manner set forth herein, witikin six years after the close of the calendar year in

which the reported period occurs or within six years after the periodic Statement of Performance

or similar report is provided to Plaintiff, whichever is later:

(1) Defendants failed to invest tribal income in a timely manner;

(2) Defendants failed to obtain an appropriate return on invested

funds,

(3) Defendants failed to disburse monies in a proper and timely

manner from trust accounts listed on a periodic Statement of Performance or similar report; or

(4) Defendants disbursed monies without Plaintiff's proper

authorization.

b. In presenting its written claim, Plaintiff sha11 include a reasonably

particular description of the grounds for the claim. Further, Plaintiff shall present its written

claim to Interior, by U.S. certified mail, at the following address:

United States Department of the Interior
Office of the Special Trustee for American Indians
1849 C Street, N.W.
Mail Stop 2b03
Washington, D.C. 20240
Attn: Director, Office of Trust Review and Audit

Also, Plaintiff sha11 provide a copy of its written claim to the Regional Director of the

Southwestern Regional Office of the Bureau of Indian Affairs ("BIA").

c. Within 60 days after receiving Plaintiffs written claim, Interior will

provide Plaintiff with a written response, explaining how it proposes to respond to tl~e claim or

advising Plaintiff that it needs additional time to respond to the claim.

— 1.2 —
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d. Except for claims of fraud or gross negligence, Plaintiff conditionally

releases, waives, and covenants not to sue the United States, its agencies (including but not

limited to Defendanfs), its officials, its employees, or its agents for the claims listed in

subparagraph (a) above, if Plaintiff does not present the claims in writing to Interior as specified

of this Joint Stipulation. of Settlement. Plaintiff shall not file suit seeking damages or specific or

equitable relief before it has received Interiar's response to Plaintiff's claim. Notwithstanding

the foregoing, nothing in this paragraph shall. preclude Plaintiff from filing suit, where (1)

Plaintiff has provided notice of the grounds for a claim pursuant to subparagraph (b) above; (2}

Defendanfis have not responded within 60 days; and (3) Plaintiff believes in good faith that the

applicable statute of limitations for such claim may expire within 30 days, absent the filing of a

suit.

e. Plaintiffs duly authorized officials are entitled to request, in writing,

additional information regarding Plaintiff's trust accounts at any time. Plaintiff shall. direct such

written requests to the following address:

United States Department of the Interior
Office of the Special Trustee for American Indians
4400 Masthead Street, N.E.
Albuquerque, NM 87109
Attu: Deputy Special Trustee —Field Operations

Plaintiff shall make any new designations of authorized officials) by tribal resolution and notify

Interior in writing of any such. new designations, within 30 days of such a designation, so that

OST may provide information to and request information from Plaintiff's duly authorized

officials concerning Plaintiff's tribal trust accounts.

—13—
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£ OST shall provide the information requested under subparagraph (e)

above as soon as reasonably practicable.

14. Treasury Department's Obligations Regarding Management of Plaintiff s

Trust Funds. Treasury's obligations under this Joint Stipulation of Settlement regarding the

management of Plaintiff's trust funds are defined by 25 U.S.C. § lbla(a) and other applicable

federal law.

15. Handling of Settlement Proceeds. Upon the Court's entry of this Joint

Stipulation of Settlement as an Order, or as soon thereafter as reasonably, possible, Defendants

shall transfer or cause to be transferred, in a single payment, the sum of money specified in

Paragraph 2 above, less any sum that Treasury may be required to offset or levy, to an account

that (a) Plaintiff shall specify to Defendants, within 15 days of the date of the Court's entry of

this Joint Stipulation of Settlement as an Order and. in advance of Defendants' transfer of the

money, and (b) is or sha11 be in a private bank or other third-party financial institution. The

entire sum of money specified in Paragraph 2 above, less any sum that Treasury may be required

to offset or levy, shall be available for use by Plaintiff as it decides in its sole discretion.

Defendants shall not transfer to or deposit in, or cause to be transferred to or deposited in,

Plaintiff's "Proceeds of Labor" account or any other trust accounts the sum of money, or any

portion thereof, specified in Paragraph 2 above. Plaintiff specifically waives any and all claims

relating to the investment, disbursement, or other management of the sum of money, or any

portion thereof, specif ed in Paragraph 2 above. Furthermore, Defendants shall have no duty or

liability, including, without limitation, no liability as fiduciary, trustee, or similar status

—14—
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whatsoever, regarding Plaintiff s use or expenditure of the sum of money, or any portion thereof,

specified in Paragraph 2 above.

16. Entire Agreeuten~ Between Parties and Madification. This Joint Stipulation of

Settlement is the entire agz~eement between the Parties in this case. All prior conversations,

meetings, discussions, drafts, and writings of any kind. are specifically superseded by this Joint

Stipulation of Settlement. The terms of this Joint Stipulation of Settlement may not be changed,

revised, or modified, except as provided by a written instrument that is signed by the Parties to

this Joint Stipulation of Settlement and that is approved and entered by this Court as an Order.

This Joint Stipulation of Settlement shall be effective upon. the date of the Court's entry of the

Joint Stipulation of Settlement as an Order.

17. Filing of Joint Motion and Proposed Order or Jaint Stipulation Regarding

Dismissal of Plaintiff s Claims with Prejudice. As soon as practicable after receiving notice of

the Court's entry of this Joint Stipulation of Settlement as an Order and of the payment required

by Paragraph 2 above, the Parties will execute and file a joint motion and proposed order or a

joint stipulation to dismiss Plaintiff's claims with prejudice.

18. Compliance with Anti-Deficiency Acf. No term or provision of this Joint

Stipulation of Settlement wi11 constitute or will be construed as a commitment or a requirement

ghat Defendants obligate or pay funds in contravention of the Anti-Deficiency Act, 31 U.S.C. §

13.41, or any other applicable law or regulation. In the event that the Anti-Deficiency Act, any

other applicable law, or any regulation precludes Defendants from obligating or paying the sum

of money set forth in Paragraph 2 above, less any sum that Treasury may be required to offset or

~~
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levy, this Joint Stipulation of Settlement, including ids terms, conditions, dismissal, release,

waiver, and covenant not to sue, shall be deemed null, void, and unenforceable.

19. No Effect on Federal Funding. No provision of this Joint Stipulation. of

Settlement sl~ail impair Plaintiff s ability to receive federal funding.

20. Authority of Parties to Enter Into Joint Stipulation of Settlement. The

undersigned representatives) for each party certifies that he or she is fully authorized by the

party or parties whom he or she represents to enter into the terms and conditions of this Joint

Stipulation of Settlement and to bind legally such party or parties to it. In particular, undersigned

counsel for Plaintiff certifies that the Southern Ute Indian Tribal Council has reviewed this Joint

Stipulation of Settlement and that, by tribal resolution signed by the Tribal Chairman and t~Ze

Tribal Recording Secretary, the Tribal Council has approved and authorized the execution of this

Joint Stipulation of Settlement by Plaintiff, by and through its counsel.

21. Execution in Counterpart of Joint Stipulation of Settlement. This Joint

Stipulation of Settlement may be executed in one or more counterparts, each of which shall

constitute an original, and all of which., taken together, shall constitute one and the same

instrument. Facsimile signatures shall have the same effect as original signatures in binding the

Parties.

22. Alternative Dispute Resolution Process Relating to Joint Stipulation of

Settlement. After the Court's entry of this Joint Stipulation of Settlement as an Order and

dasrnissal with prejudice of Plaintiff's claims, if there is a dispute over compliance with any term

ar ,provision of the Joint Stipulation of Settlement, the disputing Party will notify the other Party

~['~
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in writing of the dzspute. The Parties will attempt to work out the dispute informally; as set forth

i~elow, before seeking judicial re~.~iew by this Court.

a. T'he disputing Party will engage the o#her Party in informal dispute

resolution. During this informal dispute resolution period, which will not exceed 90 dais {unless

the parties agree to an extension of the period), the Parties will meet as many Mmes as both deem.

necessary to discuss and attempt to resolve the dispute.

b. If the Parties are unable to resolve the dispute through informal dispute

resolution, either Party may file a motion asking that this Court enforce the relevant t~rm(s) and

pxovision(s) of this Joint Stipulation of Settlement.

23. continuing Jurisdiction. The Parties hereby agree and. stipulate Chat this Court

shall have continuing jurisdiction only for the limited purpose of interpreting and enforcing the

terns and conditions of this Joint Stipulation of Settlement, after it has been entered as an Order

of the Court.

24. Parties' Attaraeys' ~"ees and Costs. Each Party shall be responsibl~ for Cs c~~m

at#omeys' fees and costs, as well as and other fees and casts, related to this case

1N WITNESS WHEREOF, this Joint Stipulation of Settlement has been d~zly executed b

the parties hereto.

Respectfully submitted,

MELODY L': MCCOY ~.,~`~,
~..T.S. Dist. Ct. (D.C.) 000043
JOHN E. ECHOHAWK
Native American Rights Fund

Attorney Creneral

_ 17 ...

A~dTHONY P. HC}ANG
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1506 Broadway
Boulder, C~ 80302
Tel: (303) 447-8760
Fax. (303) 443-'777b
mmccoy(a,naxf.or~
jechohwk ~~arf:org

A~orney for Plaintiff
Southern UYe Indian T~ib~

Date; ~~~~ ~--~ ̀ ,

~`L Bar #0798193
United States D~p~.rte~t ~~`,~usticc
Envranrn~nt and htatural Resources Di~rision
Natural Resources Section.
P.O. Box 7b 11
Washington, D.C, ~009~4-761 l
Tel: {202) 3050241
Fax: {202) SOS-050
Anth~n~.Hoaz~~ c~7r usdoi ~~v

Attorneys for ~ef~ndants

C?F' C~UI~IE~,:

:C~ENNET~ DALTO
~1ICHAEL BIr~N~Ct

~OLL~ GLEM~I~IT
GLA~"Y S C{JJOC.A
ERICKA ~OARI7
DONDRA~ MAIDEN
SHAM VJAL~.ER.
Office afthe Solicitor
United States Department of the Interior
`~Xrash n~ton, ]7.C. X0240

REBECCA SALTIER;
H(~AS K,EAi~N

Office c~~` Chief Counsel
~i~nancial Management Service
TJn ted States ~epartm~nt of the Treasury
Washington, I7. ~4 '~

Date:

(PRC~POSEI~1 ~I~ER

~YlZi~; ! r t r !

Date:
THOM~~S ~'. HtiGAN
United Sates District Jude

GE.~
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CERTIFICATE OF SERVICE

I hereby certify that, on September 28, 2016, I electronically transmitted the foregoing

document to the Clerk of the Court, using the ECF system for filing and transmittal. of a Notice

~f Electronic Filing to the ECF registrants in this case.

,.

ANTHONY P. ANG
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C}FFiCE C)F TI-~E SPECir~ ., TRUSTED ~03~ A~ ERiCAI~t t7'dI~iA1~3~
Washington, D.C. 2024f}

Dear Account Holder:

The Independent Auditor' F~eport on Inndian trust funds for Fiscal Year {FY} 201 ~ has been
completed. The audited. financial statements and. auditors' report thereon have been issued by the
Department of the Interior°s Office of Inspector General. This annual audit i~ performed an the
entirety of funds hetd in trust for tribal en~itiies and individual Indians by the Department of the
Interior as-~d is not specifically ate audit of any single account.

Copies of this report can be reviewed and/or downloaded through the 4f~ce of the Special
Trustee for 1~merican Indians' ~website Ioea~ed at u~~u~v.doi,~o~~ic~s~l: A copy may also be
obtained by calling the Office of the Special Trustee for American Indians' Trust Beneficiary
Call Center to11 free at 1-888-678-6836 and requesting a FY 2015 Financial Statement Audit
Report. The Trust Beneficiary Cali Center is also available if ~~ou have any questions regarding
}your account.

Sincerely,
r

".. ,

Vincent G. Logan
Special Trustee for t~rnerican Indians
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