THE ASSOCIATE DEPUTY SECRETARY OF THE INTERIOR
WASHINGTON. DC 20240

JAN 0 4 2008

The Honorable Paul Spicer

Chief, Seneca-Cayuga Tribe of Oklahoma
P.O. Box 1283

Miam, Oklahoma 74355

Dear Chief Spicer:

On Apnl 13, 2006, the Seneca-Cayuga Tribe of Oklahoma (Tribe) submitted to the
Bureau of Indian Affairs (B1A) an application 1o acquire in trust a 230-acre parcel of land
in Montezuma, Cayuga County, New York (Montezuma parcel). The Tribe proposes to
construct, develop, and manage a gaming facility, hotel, and other uses incidental thereto
on the parcel.

Background

In explaining the Department of the Interior’s (Department) decision, it is important to
begin by restating the core principles that underlie the Jand acquisitions regulations. The
Part 151 regulations implement the trust land acquisition authority given to the Secretary
by the Indian Reorganization Act of 1934 (IRA), 25 U.S.C. §-465. The IRA was
primarily intended to redress the effects of the discredited policy of allotment, which had
sought to divide up the tribal land base among individual Indians and non-Indians, and to
destroy tribal governments and tribal identity. To assist in restoring the tribal land base,
the IRA gives the Secretary the authority to: 1) return “to tribal ownership the remaining
surplus Jands of any Indian reservation” that had been opened to sale or disposal under
the public land laws; 2) consolidate Indian ownership of land holdings within
reservations by acquiring and exchanging interests of both Indians and non-Indians; and
3) acquire, in his discretion, interests in lands “within or without existing reservations.”
The IRA also contains provisions strengthening tribal governments and facilitating their
operation. The policy of the IRA, which is just the opposite of allotment, is to provide a
tribal land base on which tribal communities, governed by tribal governments, could exist
and flounish. Consistent with the policy, the Secretary has typically exercised his trust
land acquisition authority to take lands into trust that are within, or in close proximity to,
existing reservations.

The IRA has nothing to do directly with Indian gaming. The Indian Gaming Regulatory
Act (JGRA), 25 U.S.C. § 2701 et. seq., adopted more than 50 years after the IRA, sets the
criteria under which gaming activities can occur on Indian lands. One requirement is that
1f gaming is to occur on off-reservation lands, those lands must be trust lands “over which
an Indian tribe exercises governmental power.” The authority to acquire trust lands,
however, is derived from the IRA; no trust land acquisition authority is granted to the
Secretary by IGRA. The Department has taken the position that although IGRA was



intended to promote the economic development of tribes by facilitating Indian gaming
operations, it was not intended to encourage the establishment of Indian gaming facilities
on off-reservation land. Whether off-reservation land should be taken into trust for
gaming purposes is a decision that must be made pursuant to the Secretary’s IRA
authority.

Compliance with 25 C.F.R. Part 151

In a letter dated February 13, 2007, the Department made it clear that the Tribe's land-
mto-trust application would receive a thorough and critical review under the
Department's land acquisition regulations in 25 C.F.R. Part 151. Our review of the
Tribe’s application has identified several concemns, particularly with criteria in 25 C.F.R.
§§ 151.3, 151.10(b), 151.10(c), and 151.11(b), as explained below.

A. 25 C.F.R. 151.3 Land acquisition policy.

The regulations, in 25 C.F.R. 151.3(a)(3), require the Department to make a
determination that the acquisition of the land is necessary to facilitate tribal self-
determination, economic development, or Indian housing. The justification provided with
your land-into-trust application directed our attention to economic development as the
key reason for seeking our approval of this application. The proposed gaming site is
approximately 1,500 miles from the Tribe’s existing reservation. The application
suggests that the economic benefits to the Tribe would be a projected cash flow from
casino operations at the Montezuma parcel that could then be used to satisfy tribal needs
on the reservation.

B. 25 C.F.R. 151.10(b). The need of the Tribe for additional Jand.

The regulations, in 25 C.F.R. 151.10(b), require the Department to evaluate the need of
the Tribe for additional land. The Tribe owns approximately 1,200 acres of trust land.
This application does not address a need for more land to support tribal housing,
government infrastructure, or to resolve local land management conflicts. Rather, the
application seeks a particular site of 230 acres, located 1,500 miles away from the
reservation, which has been selected due, principally, to its proximity to the connector
highways to the urban areas of Rochester and Syracuse, New York.

C. 25 C.F.R. 151.10(c). The purposes for which the land will be used.

The regulations, in 25 C.F.R. 151.10(c), require the Department to consider the purposes
for which the land will be used. In this case, the land will be used for the development of
a very large off-reservation class 111 gaming facility. It is worth noting that the Tribe
already has a class 111 gaming facility located on its reservation.



D. 25 C.F.R. 151.11(b). The location of the land relative to State boundaries, and
its distance from the boundaries of the Tribe’s reservation.

The regulations, in 25 C.F.R. 151.11(b), require the Department to consider the location
of the land relative to State boundaries and its distance from the boundaries of the Tribe’s
reservation. As the distance increases, the Secretary must give greater scrutiny to the
Tribe’s justification of anticipated benefits from the acquisition, and greater weight to the
concerns of local governments. The Tribe’s reservation is located in the State of
Oklahoma, and the proposed Montezuma parcel is located in the State of New York, and
they are 1,500 miles apart. The Department is concemed that approval of this application
would not support the option for tribal members to live on their existing reservation and
to have meaningful employment opportunities at the proposed gaming establishment in
Montezuma because the proposed gaming establishment will not be located within a
reasonable commuting distance from the Tribe’s reservation.

In your application you state that, “While the Grand Lake Casino in Grove, Oklahoma
generates much needed revenue for the Tribe, its size and location render it insufficient to
meet all of the economic development needs of the Tribe.” Therefore, the primary
expected benefit is the income stream from the gaming facility, which can be used to
fund tribal services anticipated 1o provide a positive effect on reservation life regardless
of the distance of the gaming facility from the reservation. The application does not
provide sufficient detail to allow a determination by the Secretary on the specific benefits
expected from the use of net gaming revenues to either on-reservation employment of
tribal members, or specific tribal programs and operations.

The other benefit of a gaming facility is the opportunity for job training and employment
of tribal members living on reservation. The expected employment benefits are not
described or evaluated in the application for the employment expected for Tnbal
members living on the reservation. The location of the gaming facility can have other
significant negative effects on reservation life that can worsen as the distance increases. 1f
the gaming facility is not within a commutable distance of the reservation, resident tribal
members will either: a) decline the job opportunity if they desire to remain on the
reservation; or b) move away from the reservation to take advantage of the job
opportunities.

In either case, the negative impacts on reservation life could be considerable. In the first
case, the operation of the gaming facility would not directly improve the employment rate
of tribal members living on the reservation. A high on-reservation unemployment rate,
with its attendant social ills, is already a problem on the Tribe’s reservation. A gaming
operation on or close to the reservation allows the Tribe to alleviate this situation by
using its gaming facility as a conduit for job training and employment programs for tribal
members. Provision of employment opportunities to reservation residents promotes a
strong tribal government and tribal community. Employment of tribal members is an
important benefit of tribal economic enterprises.



In this case, the remote location of the proposed gaming facility may encourage
reservation residents to leave the reservation for an extended period to take advantage of
the job opportunities created by the tribal gaming facility. The potential departure of a
significant number of reservation residents and their families could have serious and far-
reaching implications for the remaining tribal community and its continuity as a
community. While the financial benefits of the proposed gaming facility might create
revenues for the Tribe and may mitigate some potential negative impacts, the Tribe’s
application fails to carefully address and comprehensively analyze the potential negative
impacts on reservation life and does not clearly demonstrate why these negative impacts
should be out weighed by the financial benefits of tribal ownership of a remote gaming
facility.

Decision

The Department’s regulations, in 25 C.F.R. 151.3, state that no acquisition of land in trust
status shall be valid unless the acquisition is approved by the Secretary. The Department
has completed an evaluation of the Tribe’s fee-to-trust application for the Montezuma
parcel and has determined that it will not accept the property into trust.

The Department’s evaluation of this off-reservation land-into-trust application has
identified several concerns, as outlined above, that lead to a determination that the
Department will not exercise its discretionary authority to take the parcel into trust. This
decision is a final agency action consistent with the provisions of 25 C.F.R. 2.6(c).

Please be advised that since this land will not be accepted into trust, the proposed site
does not qualify for Indian gaming pursuant to IGRA. It is our hope that the Department

will be able to work with the Tribe to identify economic development opportunities that
we can support mutually.

Sincerely,

, & Casn

James E. Cason



THE ASSOCIATE DEPUTY SECRETARY OF THE INTERIOR
WASHINGTON

JAN 0 4 2008

The Honorable Chiefs Lorraine White,
Barbara A. Lazore, and James W. Ransom

St. Regis Mohawk Tribe '

412 State Route 37

Akwesasne, New York 13655

Dear Chiefs:

On December 9, 1998, the St. Regis Mohawk Tribe (Tribe) submitted to the Bureau of
Indian Affairs (B1A) an application to acquire in trust a 29.32-acre parcel of land in
Monticello, Sullivan County, New York (Monticello parcel). The Tribe proposes to
construct, develop, and manage a gaming facility, hotel, and other uses incidental thereto
on the parcel.

Background

In explaining the Depariment of the Interior’s (Department) decision, it is important to
begin by restating the core principles that underlie the land acquisitions regulations. The
Part 151 regulations implement the trust Jand acquisition authority given to the Secretary
by the Indian Reorganization Act of 1934 (IRA), 25 U.S.C. § 465. The IRA was
primarily intended to redress the effects of the discredited policy of allotment, which had
sought to divide up the tribal land base among individual Indians and non-Indians, and to
destroy tribal governments and tribal identity. To assist in restoring the tribal land base,
the IRA gave the Secretary the authority to: 1) return “to tribal ownership the remaining
surplus lands of any Indian reservation” that had been opened to sale or disposal under
the public land laws; 2) consolidate Indian ownership of land holdings within
reservations by acquiring and exchanging interests of both Indians and non-Indians; and
3) acquire, in his discretion, interests in lands “within or without existing reservations.”
The IRA also contains provisions strengthening tribal governments and facilitating their
operation. The policy of the IRA, which was just the opposite of allotment, is to provide
a tribal land base on which tribal communities, governed by tribal governments, could
exist and flourish. Consistent with the policy, the Secretary has typically exercised his
trust land acquisition authority to take lands into trust that are within, or in close
proximity to, existing reservations.

The IRA has nothing to do directly with Indian gaming. The Indian Gaming Regulatory
Act (IGRA) 25 U.S.C. § 2701 et. seq., adopted more than 50 years after the IRA, sets the
criteria under which gaming activities can occur on Indian lands. One requirement is that
1f gaming is to occur on off-reservation lands, those lands must be trust Jands “‘over which
an Indian tribe exercises governmental power.” The authority 1o acquire trust Jands,
however, 1s derived from the IRA; no trust land acquisition authority is granted to the



Secretary by IGRA. The Department has taken the position that although IGRA was
intended to promote the economic development of tribes by facilitating Indian gaming
operations, 1t was not intended 1o encourage the establishment of Indian gaming facilities
on off-reservation lands. Whether off-reservation land should be taken into trust for
gaming purposes 1s a decision that must be made pursuant-to the Secretary’s IRA
authority.

Compliance with 25 C.F.R. Part 151

In a letter dated December 21, 2006, the Department made it clear that the Tribe's land-
into-trust application would receive a thorough and critical review under the
Department's land acquisition regulations in 25 C.F.R. Part 151. Our review of the
Tribe’s application has identified several concerns; particularly with criteria in 25 C.F.R.
§§ 151.3,151.10(b), 151.10(c), and 151.11(b), as explained below.

A. 25 C.F.R. 151.3 Land acquisition policy.

The regulations, in 25 C.F.R. 151.3(a)(3), require the Department to make a
determination that the acquisition of the land is necessary to facilitate tribal self-
determination, economic development, or Indian housing. The justification provided
with your land-into-trust application directed our attention to economic development as
the key reason for seeking our approval of this application. The proposed gaming site is
approximately 350 miles from the Tribe’s existing reservation. The application suggests
that the economic benefits to the Tribe would be a projected cash flow from casino
operations at the Monticello gaming facility that could then be used to satisfy tribal needs
on the reservation and an estimated 260 jobs for tribal members at the casino, with
associated job traiming.

B. 25 C.F.R. 151.10(b). The need of the Tribe for additional land.

The regulations, in 25 C.F.R. 151.10(b), require the Department to evaluate the need of
the Tribe for additional land. The Tribe owns approximately 15,000 acres of restricted
fee land, which is home to approximately 3,000 tribal members. This application does
not address a need for more land to support Tribal housing, government infrastructure, or
to resolve local land management conflicts. Rather, the application seeks a particular site
of approximately 29.32 acres, located 350 miles away from the reservation, which has
been selected due, principally, to its proximity to the primary highway connecting the
New York City urban area to the Catskill’s resort area.

C. 25 C.F.R. 151.10(c). The purposes for which the land will be used.

The regulations, in 25 C.F.R. 151.10(c), require the Department to consider the purposes
for which the land will be used. In this case, the Jand will be used for the development of
a very large off-reservation class 111 gaming facility. It is worth noting that the Tribe
already has at least one class 111 gaming facility located on its reservation.

[N



D. 25 C.F.R. 151.11(b). The location of the land relative to state boundaries,
and its distance from the boundaries of the Tribe’s reservation.

The regulations, in 25 C.F.R. 151.11(b), require the Department to consider the location
of the land relative to State boundaries and its distance from the boundaries of the Tribe’s
reservation. As the distance increases, the Secretary must give greater scrutiny to the
Tribe’s justification of anticipated benefits from the acquisition, and greater weight to the
concerns of local governments. The Tribe’s reservation and the proposed Monticello
parcel are located in the State of New York, approximately 350 miles apart. The
Department is concerned that approval of this application would not support the option
for tribal members to live on their existing reservation and to have meaningful
employment opportunities at the proposed gaming establishment in Monticello because
the proposed gaming establishment will not be located within a reasonable commuting
distance from the Tribe’s reservation.

The Tribe has stated that the proposed off-reservation gaming facility will provide two
economic benefits to the Tribe. The first is the income stream from the gaming facility,
which can be used to fund tribal services, develop tribal infrastructure, and provide per
capita payments to tribal members, and thus can have a positive effect on reservation life,
This projected income stream will not be affected by the remote location of the proposed
casino from the Tribe’s reservation.

The second benefit of the proposed off-reservation gaming facility is the opportunity for
job traming and employment of tribal members. With respect to this benefit, the remote
location of the proposed gaming facility can have significant negative effects on
reservation life. Because the proposed gaming facility is not within a commutable
distance of the reservation, tribal members who are residents of the reservation will
either: a) not be able to take advantage of the job opportunities if they desire to remain on
the reservation; or b) be forced to move away from the reservation to take advantage of
the job opportunities.

In either case, the negative impacts on reservation life could be considerable. In the first
case, the operation of the gaming facility would not directly improve the employment rate -
of tribal members living on the reservation. A high unemployment rate, with its attendant
social ills, is already a problem on the Tribe’s reservation. A gaming operation on or
close to the reservation would allow the Tribe to alleviate this situation by using its
gaming facility as a conduit for job training and employment programs for tribal
members. Provision of employment opportunities to reservation residents promotes a
strong tribal government and tribal community. Employment of tnba] members 1s an
important benefit of tribal economic enterprises.

In this case, the remote location of the proposed gaming facility may encourage
reservation residents to leave the reservation for an extended period to take advantage of
the job opportunities created by the tribal gaming facility. The departure of a significant
number of reservation residents and their families could have serious and far-reaching
implications for the remaining tribal community and its continuity as a community.



While the financial benefits of the proposed gaming facility might create revenues for the
Tribe and may mitigate some potential negative impacts, the Tribe’s application fails to
carefully address and comprehensively analyze the potential negative impacts on
reservation life and does not clearly demonstrate why these negative mmpacts should be
out weighed by the financial benefits of tribal ownership of a remote gaming facility.

Decision

The Department’s regulations, in 25 C.F.R. 151.3, state that no acquisition of land in trust
status shall be valid unless the acquisition is approved by the Secretary. The Department
has completed an evaluation of the Tribe’s fee-to-trust application for the Monticello
parcel and has determined that it will not accept the property into trust.

The Department’s evaluation of this off-reservation land-into-trust application has
1dentified several concerns, as outlined above, that lead to a determination that the
Department will not exercise its discretionary authority to take the parcel into trust. This
decision is a final agency action consistent with the provisions of 25 C.F R. 2.6(c).

Please be advised that since this land will not be accepted into trust, the proposed site
does not qualify for Indian gaming pursuant to IGRA. 1t is our hope that the Department
will be able to work with the Tribe to identify economic development opportunities that
we can support mutually. :

Sincerely,

James E. Cason

cc: Regional Director, Eastern Region



THE ASSOCIATE DEPUTY SECRETARY OF THE INTERIOR
WASHINGTON

JAN 0 4 2008

The Honorable Robert Chicks
President, Stockbridge Munsee
Community of Wisconsin
N8476 Mo He Con Nuck Road
Bowler, Wisconsin 54416

Dear President Chicks:

On February 11, 2002, the Stockbridge Munsee Community of Wisconsin (Tribe)
submitted to the Bureau of Indian Affairs (BIA) an application to acquire in trust a 333-
acre parcel of Jand in the Town of Thompson, Sullivan County, New York (Thompson
parcel). The Tribe proposes to construct, develop, and manage a gaming facihty, hotel,
and other uses incidental thereto on the parcel.

Background

In explaining the Department of the Interior’s (Department) decision, it is mmportant to
begin by restating the core principles that underlie the land acquisitions regulations. The
Part 151 regulations implement the trust land acquisition authority given to the Secretary
by the Indian Reorganization Act of 1934 (JRA), 25 U.S.C. § 465. The IRA was
primarily intended to redress the effects of the discredited policy of allotment, which had
sought to divide up the tribal land base among individual Indians and non-Indians, and to
destroy tnbal governments and tribal identity. To assist in restormg the tribal land base,
the IRA gives the Secretary the authority to: 1) return “to tribal ownership the remaining
surplus lands of any Indian reservation” that had been opened to sale or disposal under
the public land laws; 2) consolidate Indian ownership of land holdings within
reservations by acquiring and exchanging interests of both Indians and non-Indians; and
3) acquire, in his discretion, interests in lands “within or without existing reservations.”
The IRA also contains provisions strengthening tribal governments and facilitating their
operation. The policy of the IRA, which is just the opposite of allotment, is to provide a
tribal Jand base on which tribal communities, governed by tribal governments, could exist
and flourish. Consistent with the policy, the Secretary has typically exercised his trust
land acquisition authority to take lands into trust that are within, or in close proximity to,
existing reservations.

The IRA has nothing to do directly with Indian gaming. The Indian Gaming Regulatory
Act (IGRA), 25 U.S.C. § 2701 et. seq., adopted more than 50 years after the IRA, sets the
criteria under which gaming activities can occur on Indian lands. One requirement is that
1f gaming is to occur on off-reservation lands, those Jands must be trust lands “over which
an Indian tribe exercises governmental power.” The authority to acquire trust lands,
however, is derived from the IRA; no trust land acquisition authonty is granted to the



Secretary by IGRA. The Department has taken the position that although IGRA was
intended to promote the economic development of tribes by facilitating Indian gaming
operations, 1t was not intended to encourage the establishment of Indian gaming facilities
on off-reservation land. Whether off-reservation land should be taken into trust far from
existing reservations for gaming purposes is a decision that must be made pursuant to the
Secretary’s IRA authority.

Compliance with 25 C.F.R. Part 151

In a letter dated February 13, 2007, the Department made it clear that the Tribe's land-
into-trust application would receive a thorough and critical review under the
Department's land acquisition regulations in 25 C.F.R. Part 151. Our review of the
Tribe’s application has identified several concemns, particularly with criteria in 25 C.F.R.
§§ 151.3, 151.10(b), 151.10(c), and 151.11(b), as explained below.

A. 25 C.F.R. 151.3 Land acquisition policy.

The regulations, in 25 C.F.R. 151.3(a)(3), require the Department to make a
determination that the acquisition of the land is necessary to facilitate tribal self-
determination, economic development, or Indian housing. The justification provided
with your land-into-trust application directed our attention to economic development as
the key reason for seecking our approval of this application. The proposed gaming site is
approximately 1,045 miles from the Tribe’s existing reservation. The application
suggests that the economic benefits to the Tribe would be a projected cash flow from
casino operations at the Thompson parcel that could then be used to satisfy tribal needs
on the reservation.

B. 25 C.F.R. 151.10(b). The need of the Tribe for additional land.

The regulations, in 25 C.F.R. 151.10(b), require the Department to evaluate the need of
the Tribe for additional land. The Tribe owns approximately 16,400 acres of trust land.
This application does not address a need for more land to support tribal housing,
government infrastructure or to resolve local land management conflicts. Rather, the
application seeks a particular site of 333 acres, located over 1,000 miles away from the
reservation, which has been selected due, principally, to its proximity to the primary
highway connecting the New York City urban area to the Catskill’s resort area.

C. 25 C.F.R. 151.10(c). The purposes for which the land will be used.

The regulations, in 25 C.F.R. 151.10(c), require the Department to consider the purposes
for which the land will be used. In this case, the land will be used for the development of
a very Jarge off-reservation class 111 gaming facility. It is worth noting that the Tribe
already has at least one class 111 gaming facility located on its reservation.



D. 25 C.F.R. 151.11(b). The location of the land relative to State boundaries,
and its distance from the boundaries of the Tribe’s reservation.

The regulations, in 25 C.F.R. 151.11(b), require the Department to consider the location
of the land relative to State boundaries and its distance from the boundaries of the Tribe’s
reservation. As the distance increases, the Secretary must give greater scrutiny to the
Tribe’s justification of anticipated benefits from the acquisition, and greater weight to the
concerns of local governments. The Tribe’s reservation is located in the State of
Wisconsin, and the proposed Thompson parcel is located in the State of New York, and
are approximately 1,035 miles apart. The Department is concerned that approval of this
application would not support the option for tribal members to live on their existin g
reservation and to have meaningful employment opportunities at the proposed gaming
establishment in the Town of Thompson because the proposed gaming establishment will
not be Jocated within a reasonable commuting distance from the Tribe’s reservation.

The Tribe has stated that the proposed gaming facilities will provide two economic
benefits to the Tribe. The first is the income stream from the gaming facility, which can
be used to fund tribal services, develop tribal infrastructure, and provide per capita
payments to tnibal members, and thus can have a positive effect on reservation life. This
projected income stream will not be affected by the remote location of the proposed
casino from the Tribe’s reservation.

The second benefit of the proposed off-reservation gaming facility is the opportunity for
job training and employment of tribal members. With respect to this benefit, the remote
location of the proposed gaming facility can have significant negative effects on
reservation life. Because the proposed gaming facility is not within a commutable
distance of the reservation, tribal members who are residents of the reservation will
cither: a) not be able to take advantage of the job opportunities if they desire to remain on
the reservation; or b) be forced to move away from the reservation to take advantage of
the job opportunities.

In either case, the negative impacts on reservation life could be considerable. In the first
case, the operation of the gaming facility would not directly mmprove the employment rate
of tribal members living on the reservation. A high unemployment rate, with its attendant
social 1lls, is already a problem on the Tribe’s reservation. A gaming operation on or
close to the reservation allows the Tribe to alleviate this situation by using its gaming
facility as a conduit for job training and employment programs for tribal members.
Provision of employment opportunities to reservation residents promotes a strong tribal
government and tribal community. Employment of tribal members is an important
beneht of tnibal economic enterprises.

In this case, the remote location of the proposed gaming facility may encourage
reservation residents to leave the reservation for an extended period to take advantage of
the job opportunities created by the tribal gaming facility. The potential departure of a
significant number of reservation residents and their families could have serious and far-
reaching implications for the remaining tribal community and its continuity as a



community. While the financial benefits of the proposed gaming facility might create
revenues for the Tribe and may mitigate some potential negative impacts, the Tribe’s
application fails to carefully address and comprehensively analyze the potential negative
mmpacts on reservation life and does not clearly demonstrate why these negative impacts
should be out weighed by the financial benefits of tribal ownership of a remote gaming
facihity.

Decision

The Department’s regulations, in 25 C.F.R. 151.3, state that no acquisition of land in trust
status shall be valid unless the acquisition 1s approved by the Secretary. The Department
has completed an evaluation of the Tribe’s fee-to-trust application for the Thompson
parcel and has determined that 1t will not accept the property mto trust. |

The Department’s evaluation of this off-reservation land-into-trust application has
identified several concerns, as outlined above, that lead to a determination that the
Department will not exercise its discretionary authority to take the parcel into trust. This
decision 1s a final agency action consistent with the provisions of 25 C.F.R. 2.6(c).

Please be advised that since this land will not be accepted into trust, the proposed site
does not qualify for Indian gaming pursuant to IGRA. It is our hope that the Department
will be able to work with the Tribe to identify economic development opportunities that
we can support mutually.

Sincerely,

& Cason.

James E. Cason
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United States Department of the Interior &
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OFFICE OF THE SECRETARY
TAKE PRIDE
WASHINGTON, D.C. 20240 INAMERICA

The Honorable Kenneth Meshigaud ~ JAN 0 4 2008
Chairperson, Hannahville Indian Community

N14911 Hannahville B1 Road

Wilson, Michigan 49896-9728

Dear Chatrperson Meshigaud:

On February 16, 2006, the Hannahville Indian Community (Tribe) submitted to the
Bureau of Indian Affairs (BIA) an application to acquire in trust a 9.8-acre parcel of land
in Romulus, Wayne County, Michigan (Romulus parcel). The Tribe proposes to
construct, develop, and manage a gaming facility, hotel, and other uses incidental thereto
on the parcel.

Background

In explaining the Department of the Interior’s (Department) decision, it is important to
begin by restating the core principles that underlie the Jand acquisitions regulations. The
Part 151 regulations implement the trust land acquisition authority given to the Secretary
by the Indian Reorganization Act of 1934 (IRA), 25 U.S.C. § 465. The IRA was
primarily intended to redress the effects of the discredited policy of allotment, which had
sought to divide up the tribal land base among individual Indians and non-Indians, and to
destroy tribal governments and tribal identity. To assist in restoring the tribal land base,
the IRA gives the Secretary the authority to: 1) return “to tribal ownership the remaining
surplus lands of any Indian reservation” that had been opened to sale or disposal under
the public land laws; 2) consolidate Indian ownership of land holdings within
reservations by acquiring and exchanging interests of both Indians and non-Indians; and
3) acquire, in his discretion, interests in lands “within or without existing reservations.”
The IRA also contains provisions strengthening tribal governments and facilitating their
operation. The policy of the IRA, which is just the opposite of allotment, is to provide a
tribal land base on which tribal communities, governed by tribal governments, could exist
and flounish. Consistent with the policy, the Secretary has typically exercised his trust
land acquisition authority to take lands into trust that are within, or in close proximity to,
existing reservations.

The IRA has nothing to do directly with Indian gaming. The Indian Gaming Regulatory
Act (IGRA), 25 U.S.C. § 2701 et. seq., adopted more than 50 years after the IRA, sets the
cnteria under which gaming activities can occur on Indian lands. One requirement is that
if gaming is to occur on off-reservation lands, those lands must be trust lands “over which
an Indian tribe exercises governmental power.” The authority to acquire trust Jands,
however, is derived from the IRA; no trust land acquisition authority is granted to the
Secretary by IGRA. The Department has taken the position that although IGRA was



intended to promote the economic development of tribes by facilitating Indian gaming
operations, it was not intended to encourage the establishment of Indian gaming facilities
on off-reservation land. Whether off-reservation land should be taken into trust for
gaming purposes 1s a decision that must be made pursuant to the Secretary’s IRA
authonty.

Compliance with 25 C.F.R. Part 151

In a letter dated January 17, 2007, the Department made 1t clear that the Tribe's land-into-
trust application would receive a thorough and critical review under the Department's
land acquisition regulations in 25 C.F.R. Part 151. Our review of the Tribe’s application
has 1dentified several concems, particularly with criteria in 25 C.F.R. §§ 151.3,
151.10(b), 151.10(c), and 151.11(b), as explained below.

A. 25 C.F.R. 151.3 Land acquisition policy.

The regulations, in 25 C.F.R. 151.3(a)(3), require the Department to make a
determination that the acquisition of the land is necessary to facilitate tribal self-
determination, economic development, or Indian housing. The justification provided with
your land-1nto-trust application directed our attention to economic development as the
key reason for seeking our approval of this application. The proposed gaming site is
approximately 457 miles from the Tribe’s existing reservation. The application suggests
that the economic benefits to the Tribe would be a projected cash flow from casino
operations at Romulus that could then be used to satisfy tribal needs on the reservation.

B. 25 C.F.R. 151.10(b). The need of the Tribe for additional land.

The regulations, m 25 C.F.R. 151.10(b), require the Department to evaluate the need of
the Tribe for additional land. The Tribe owns approximately 5,800 acres of trust land.
This application does not address a need for more land to support tribal housing,
government infrastructure, or to resolve local land management conflicts. Rather, the
application seeks a particular site of less than 9.8 acres, located 457 miles away from the
reservation, which has been selected due, principally, to its proximity to urban markets.

C. 25 C.F.R. 151.10(c). The purposes for which the land will be used.

The regulations, in 25 C.F.R. 151.10 (c), require the Department to consider the purposes
for which the land will be used. In this case, the land will be used for the development of
a very large off-reservation class 111 gaming facility. It is worth noting that the Tribe
already has at least one class 111 gaming facility located on its reservation.

D. 25 C.F.R. 151.11(b). The location of the land relative to State boundaries, and
its distance from the boundaries of the Tribe’s reservation.

The regulations, n 25 C.F.R. 151.11(b), require the Department to consider the location
of the land relative to State boundaries and its distance from the boundaries of the Tribe’s



reservation. As the distance increases, the Secretary must give greater scrutiny to the
Tribe’s justification of anticipated benefits from the acquisition, and greater weight to the
concerns of local governments. The Tribe’s reservation and the proposed Romulus _
property are Jocated in the State of Michigan, approximately 457 miles apart. The
Department is concerned that approval of this application would not support the option
for tribal members to live on their existing reservation and to have meaningful
employment opportunities at the proposed gaming establishment in Romulus because the
proposed gaming establishment will not be located within a reasonable commuting
distance from the Tribe’s reservation.

In your application you state that the off-reservation project is proposed because the
Tribe’s current casino on its Reservation on the Upper Peninsula of Michigan “‘due to its
remote location, cannot generate sufficient income to provide the essential governmental
services that are needed for the Tribe’s members.” Therefore, the primary expected
benefit is the income stream from the gaming facility, which can be used to fund tribal
services anticipated to provide a positive effect on reservation life regardless of the
distance of the gaming facility from the reservation. The general statements in the
application on tribal programs and needs do not provide sufficient detail to allow a
determination by the Secretary on the specific benefits expected from the use of net
gaming revenues to either on-reservation employment of tribal members, or specific
tribal programs and operations.

The other benefit of a gaming facility is the opportunity for job traming and employment
of tibal members living on reservation. We note that the Tribe has a Tribal Employment
Rights Ordinance which was enacted to enhance tribal employment. However, no
expected on-reservation employment benefits are described in the application, so it is not
possible for the Secretary to make a determination of the employment benefits to tribal
members living on the reservation. The location of the gaming facility can have other
significant negative effects on reservation life that can worsen as the distance increases. If
the gaming facility is not within a commutable distance of the reservation, resident tribal
members will either: a) decline the job opportunity if they desire to remain on the
reservation; or b) move away from the reservation to take advantage of the job
opportunities.

In either case, the negative impacts on reservation life could be considerable. In the first
case, the operation of the gaming facility would not directly improve the employment rate
of tribal members living on the reservation. A high unemployment rate, with its attendant
social 1lls, is already a problem on the Tribe’s reservation. A gaming operation on or
close 10 the reservation would allow the Tribe to alleviate this situation by using their
gaming facility as a conduit for job training and employment programs for tribal
members. Provision of employment opportunities to reservation residents promotes a
strong tribal government and tribal community. Employment of tribal members is an
important benefit of tribal economic enterprises. '

In this case, the remote location of the proposed gaming facility may encourage
reservation residents to leave the reservation for an extended period to take advantage of



the job opportunities created by the tribal gaming facility. The potential departure of a
significant number of reservation residents and their families could have serious and far-
reaching implications for the remaining tribal community and its continuily as a
community. While the financial benefits of the proposed gaming facility might create
revenues for the Tribe and may mitigate some potential negative impacts, the Tribe’s
application fails to carefully address and comprehensively analyze the potential negative
impacts on reservation life and does not clearly demonstrate why these negative impacts
should be out weighed by the financial benefits of tribal ownership of a remote gaming
facility.

Decision

The Department’s regulations, in 25 C.F.R. 151.3, state that no acquisition of land in trust
status shall be valid unless the acquisition is approved by the Secretary. The Department
has completed an evaluation of the Tribe’s fee-to-trust application for the Romulus
property, concludes the Tribe’s need for additional land is not justified in this situation,
and has determined that 1t will not accept the property mto trust.

The Department’s evaluation of this off-reservation land-into-trust application has
1dentified several concerns, as outhned above, that lead to a determination that the
Department will not exercise its discretionary authority to take the parcel into trust. This
decision 1s a final agency action consistent with the provisions of 25 C.F.R. 2.6(c).

Please be advised that since this land will not be accepted into trust, the proposed site
does not qualify for Indian gaming pursuant to IGRA. It is our hope that the Department
will be able to work with the Tribe to identify economic development opportunities that
we can support mutually.

Sincerely,

Carl J. Artman
Assistant Secretary — Indian Affairs

cc: Regional Director, Midwest Region



United States Department of the Interior

OFFICE OF THE SECRETARY
TAKE PRIDE
WASHINGTON, D.C. 20240 INAMERICA

JAN 0 4 2008
The Honorable Charles F. Wood

Chairman, Chemehuevi Indian Tribe
P.O. Box 1976
Havasu Lake, California 92362

Dear Chairman Wood:

On February 16, 2006, the Chemehuevi Indian Tribe (Tribe) submitted to the Bureau of
Indian Affairs (BIA) an application to acquire in trust a 40-acre parcel of land in Barstow,
Califorma (Barstow parcel). The Tribe proposes to construct, develop, and manage a
resort gaming facility, hotel, and other uses incidental thereto on the parcel.

Background

In explaining the Department of the Interior’s (Department) decision, it is important to
begin by restating the core principles that underlie the Jand acquisitions regulations. The
Part 151 regulations implement the trust land acquisition authority given to the Secretary
by the Indian Reorganization Act of 1934 (IRA), 25 U.S.C. § 465. The IRA was
primarily intended to redress the effects of the discredited policy of allotment, which had
sought to'divide up the tribal Jand base among individual Indians and non-Indians, and to
destroy tnbal governments and tribal identity. To assist in restoring the tribal land base.
the IRA gives the Secretary the authonty to: 1) return “to tribal ownership the remaining
surplus lands of any Indian reservation” that had been opened to sale or disposal under
the public land laws; 2) consolidate Indian ownership of land holdings within
reservations by acquiring and exchanging interests of both Indians and non-Indians; and
3) acquire, in his discretion, interests in lands “within or without existing reservations.”
The IRA also contains provisions strengthening tribal governments and facilitating their
operation. The policy of the IRA, which is just the opposite of allotment, is to provide a
tribal land base on which tribal communities, governed by tribal governments, could exist
and flourish. Consistent with the policy, the Secretary has typically exercised his trust
land acquisition authority to take lands into trust that are within, or in close proximity to.
existing reservations.

The IRA has nothing 1o do directly with Indian gaming. The Indian Gaming Regulatory
Act (IGRA), 25 U.S.C. § 2701 et. seq., adopted more than 50 years after the IRA, sets the
criteria under which gaming activities can occur on Indian lands. One, requirement is that
if gaming is to occur on off-reservation lands, those lands must be trust lands “over which
an Indian tribe exercises governmental power.” The authority to acquire trust lands,
however, 1s derived from the IRA; no trust Jand acquisition authority is granted to the
Secretary by JIGRA. The Department has taken the position that although 1IGRA was
intended to promote the economic development of tribes by facilitating Indian gaming



operations, it was not intended to encourage the establishment of Indian gaming facilities
on off-reservation land. Whether off-reservation land should be taken into trust for
gaming purposes 1s a decision that must be made pursuant to the Secretary’s IRA
authority.

Compliance with 25 C.F.R. Part 151

In a letter dated February 13, 2007, the Department made 1t clear that the Tribe's land-
into-trust application would receive a thorough and critical review under the
Department's land acquisition regulations in 25 C.F.R. Part 151. Ourreview of the
Tribe’s application has 1dentified several concerns, particularly with criteria in 25 C.F R.
§§ 151.3, 151.10(b), 151.10(c), and 151.11(b), as explained below.

A. 25 C.F.R. 151.3 Land acquisition policy.

The regulations require the Department, in 25 C.F.R. 151.3(a)(3), to make a
determination that the acquisition of the land 1s necessary to facilitate tribal self-
determination, economic development, or Indian housing. The justification provided
with your land-into-trust application directed our attention to economic development as
the key reason for seeking our approval of this application. The proposed gaming site is
approximately 135 miles from the Tribe’s existing reservation. The application suggests
that the economic benefits to the Tribe would be a projected cash flow from casino
operations at Barstow that could then be used to satisfy tribal needs on the reservation. -

B. 25 C.F.R. 151.10(b). The need of the Tribe for additional land.

The regulations require the Department, in 25 C.F.R. 151.10(b), to evaluate the need of
the Tribe for additional land. The Tribe owns approximately 30,600 acres of trust land.
This application does not address a need for more land to support tribal housing,
government infrastructure, or to resolve local land management conflicts. Rather, the
application seeks a particular site of approximately 40 acres, located 135 miles away
from the reservation, which has been selected due, principally, to its proximity to urban
markets.

C. 25 C.F.R. 151.10(c). The purposes for which the land will be used.

The regulations, in 25 C.F.R. 151.10 (c), require the Department to consider the purposes
for which the land will be used. In this case, the land will be used for the development of
a very large off-reservation class 111 gaming facility. It is worth noting that the Tribe
already has at least one class 11l gaming facility located on its reservation.

D. 25 C.F.R. 151.11(b). The location of the land relative to State boundaries,
and its distance from the boundaries of the Tribe’s reservation.

The regulations, in 25 C.F.R. 151.11(b), require the Department to consider the location
of the land relative to State boundaries and 1ts distance from the boundanies of the Tribe’s



reservation. As the distance increases, the Secretary must give greater scrutiny to the
Tribe’s justification of anticipated benefits from the acquisition, and greater weight to the
concems of local governments. The Tribe’s reservation and the proposed Barstow parcel
are located in the State of California, approximately 135 miles apart. The Department is
concerned that approval of this application would not support the option for tribal
members to hive on their existing reservation and to have meaningful employment
opportunities at the proposed gaming establishment in Barstow because the proposed
gamimg establishment will not be located within a reasonable commuting distance from
the Tribe’s reservation.

In your application you state in Resolution No. 06-01-28-01 that, “[tJhe Project will
provide the revenues necessary to fund essential governmental services on the
Reservation, allow the Tribe to finance and develop businesses on the reservation.”
Therefore, the primary expected benefit is the income stream from the gaming facility,
which can be used to fund tribal services anticipated to provide a positive effect on
reservation life regardless of the distance of the gaming facility from the reservation. The
general statements in the application on tribal programs and needs do not provide
sufficient detail to allow a determination by the Secretary on the specific benefits
expected from the use of net gaming revenues to either on-reservation employment of
tribal members, or specific tribal programs and operations.

The second benefit of the proposed gaming facility is the opportunity for job traming and
employment of tribal members living on reservation. In your application you state in
Resolution No. 06-01-28-01 that the Project will, “‘create jobs on the Reservation that will
improve the standard of living for all persons who live and work on the reservation.”
Your application does not indicate, however, that the Tribe expects the off-reservation
location to provide jobs directly to residents of the reservation. With respect to job
training and employment, the location of the gaming facility can have other signficant
negative effects on reservation life. Because the proposed gaming facility is not within a
commutable distance of the reservation, resident tribal members will either: a) decline the
job opportunity if they desire to remain on the reservation; or b) move away from the
reservation to take advantage of the job opportunities.

In either case, the negative impacts on reservation life could be considerable. In the first
case, the operation of the gaming facility would not directly improve the employment rate
of tribal members living on the reservation. A high on-reservation unemployment rate,
with its attendant social ills, is already a problem on the Tribe’s reservation. A gaming
operation on or close to the reservation would allow the Tribe to alleviate this situation

by using its gaming facility as a conduit for job traming and employment programs for
tribal members. Provision of employment opportunities to reservation residents promotes
a strong tnibal government and tribal community. Employment of tribal members is an
important benefit of tribal economic enterprises.

In the second case, the remote location of the proposed gaming facility may encourage
reservation residents to leave the reservation for an extended period to take advantage of
the job opportunities crealed by the tribal gaming facility. The potential departure of a



significant number of reservation residents and their families could have serious and far-
reaching implications for the remaining tribal commumity and its continuity as a
community. While the financial benefits of the proposed gaming facility might create
revenues for the Tribe and may mitigate some potential negative impacts, the Tribe’s
application fails 1o carefully address and comprehensively analyze the potential negative
impacts on reservation life and does not clearly demonstrate why these negative impacts
should be out weighed by the financial benefits of tribal ownership of a remote gaming
facility.

Decision

The Department’s regulations, in 25 C.F.R. 151.3, state that no acquisition of land in trust
status shall be valid unless the acquisition is approved by the Secretary. The Department

has completed an evaluation of the Tribe’s fee-to-trust application for the Barstow parcel

and has determined that 1t will not accept the land into trust.

The Department’s evaluation of this off-reservation land-into-trust application has
1dentified several concerns, as outlined above, that lead to a determination that the
Department will not exercise its discretionary authority to take the parcel into trust. This
decision 1s a final agency action consistent with the provisions of 25 C.F.R. 2.6(c).

Please be advised that since this land will not be accepted into trust, the proposed site
does not qualify for Indian gaming pursuant to IGRA. 1t is our hope that the Department
will be able to work with the Tribe to identify economic development opportunities that
we can support mutually.

Sincerely,

Carl J. Artman
Assistant Secretary — Indian Affairs



United States Department of the Interior

OFFICE OF THE SECRETARY TAKE PRIDE
WASHINGTON, D.C. 20240 INAMERICA

JAN 0 4 2008

The Honorable Catherine Saubel

Chairwoman, Los Coyotes Band
of Cahuilla & Cupeno Indians

P.O. Box 189

Warner Springs, Califormia 92086

Dear Chairwoman Saubel:

On March 29, 2006, the Los Coyotes Band of Cahuilla and Cupeno Indians (Tribe)
submitied to the Bureau of Indian Affairs (BIA) an application to acquire in trust
approxmmately 20-acres of land in Barstow, San Bernardino County, Califorma (Barstow
parcel). The Tribe proposes to develop a gaming facility and other uses incidental thereto
on the land.

Background

In explaining the Department of the Interior’s (Department) decision, it is important to
begim by restating the core principles that underlie the land acquisitions regulations. The
Part 151 regulations implement the trust Jand acquisition authority given to the Secretary
by the Indian Reorganization Act of 1934 (IRA), 25 U.S.C. § 465. The IRA was
primarily intended to redress the effects of the discredited policy of allotment, which had
sought to drvide up the tribal land base among individual Indians and non-Indians, and to
destroy tribal governments and tribal identity. To assist in restoring the tribal land base,
the IRA gives the Secretary the authority to: 1) return “to tribal ownership the remaining
surplus lands of any Indian reservation” that had been opened to sale or disposal under
the public land laws; 2) consolidate Indian ownership of land holdings within
reservations by acquiring and exchanging interests of both Indians and non-Indians; and
3) acquire, in his discretion, interests in lands “within or without existing reservations.”
The IRA also contains provisions strengthening tribal governments and facilitating their
operation. The policy of the IRA, which is just the opposite of allotment, is to provide a
tribal land base on which tribal communities, governed by tribal governments, could exist
and flourish. Consistent with the policy, the Secretary has typically exercised his trust
land acquisition authority to take lands into trust that are within, or in close proximity to,
existing reservations.

The IRA has nothing to do directly with Indian gaming. The Indian Gaming Regulatory

Act (IGRA), 25 U.S.C. § 2701 et. seq., adopted more than 50 years after the IRA, sets the
criteria under which gaming activities can occur on Indian lands. One requirement is that
if gaming 1s to occur on off-reservation lands, those lands must be trust lands “over which



an Indian tribe exercises governmental power.” The authority to acquire trust lands,
however, 1s denved from the IRA; no trust land acquisition authority 1s granted to the
Secretary by IGRA. The Department has taken the position that although IGRA was
mtended to promote the economic development of tribes by facilitating Indian gaming
operations, it was not imtended to encourage the establishment of Indian ganing facilities
on off-reservation land. Whether off-reservation land should be taken into trust for
gaming purposes 1s a decision that must be made pursuant to the Secretary’s IRA
authority.

Compliance with 25 C.F.R. Part 151

In a letter dated February 13, 2007, the Department made 1t clear that the Tribe's land-
mmto-trust application would receive a thorough and critical review under the
Department's land acquisition regulations in 25 C.F.R. Part 151. Our review of the
Tribe’s application has identified several concemns, particularly with criteria in 25 C.F.R.
§8 151.3, 151.10(b), 151.10(c), and 151.11(b), as explained below.

A. 25 C.F.R. 151.3 Land acquisition policy.

The regulations, in 25 C.F.R. 151.3(a)(3), require the Department to make a
determination that the acquisition of the land is necessary to facihitate tribal self-
determination, economic development, or Indian housing. The justification provided
with your land-mto-trust application directed our attention to economic development as
the key reason for seeking our approval of this application. The proposed gaming site is
approxmmately 115 miles from the Tribe’s existing reservation. The application suggests
that the economic benefits to the Tribe would be a projected cash flow from casino
operations 1n Barstow that could then be used to satisfy Tribal needs on the reservation.

B. 25 C.F.R. 151.10(b). The need of the Tribe for additional land.

The regulations, in 25 C.F.R. 151.10(b), require the Department to evaluate the need of
the Tribe for additional land. The Tribe owns approximately 25,000 acres of trust Jand
and has approximately 288 members. This application does not address a need for more
land to support tribal housing, government infrastructure, or to resolve local land
management conflicts. Rather, the application seeks a particular site of 20 acres, located
115 miles away from the reservation, which has been selected due, principally, to its
proximity to urban markets.

C. 25 C.F.R. 151.10(c). The purposes for which the land will be used.
The regulations, in 25 C.F.R. 151.10 (c), require the Department to consider the purposes

for which the land will be used. In this case, the land will be used for the development of
a very large off-reservation class 11} gaming facility.



D. 25 C.F.R. 151.11(b). The location of the land relative to State boundaries,
and its distance from the boundaries of the Tribe’s reservation.

The regulations, in 25 C.F.R. 151.11(b), require the Department to consider the location
of the land relative to State boundaries and its distance from the boundaries of the Tribe’s
reservation. As the distance increases, the Secretary must give greater scrutiny to the
Tribe’s justification of anticipated benefits from the acquisition, and greater weight to the
concerns of local governments. The Tribe’s reservation and the proposed Barstow parcel
are Jocated in the State of California, approximately 115 miles apart. The Department 1s
concerned that approval of this application would not support the option for tribal
members to live on their existing reservation and to have meaningful employment
opportunities at the proposed gaming establishment in Barstow because the proposed
gaming establishment will not be located within a reasonable commuting distance from
the Tribe’s reservation.

In your application you state that the project is proposed because “the Tribe has no
realistic environmental or economic alternative but to obtain off-reservation land on
which 1t can develop a gaming facility consistent with those operated by other tnbes in
the State of California.” Therefore, the primary expected benefit is the income stream
from the gaming facility, which can be used to fund tribal services anticipated to provide
a positive effect on reservation life regardless of the distance of the ganing facility from
the reservation. The statement, “[R]eceipts from the Tribe’s gaming facility will be used
to fund governmental and health services on the reservation, as well as to fund housing
there,” does not provide sufficient detail to allow a determination by the Secretary on the
specific benefits expected from the use of net gaming revenues to either on-reservation
employment of tribal members, or specific tribal programs and operations.

The second benefit of the proposed gaming facility is the opportunity for job training and
employment of tnbal members living on reservation. No expected on-reservation
employment benefits are described in the application, so it is not possible for the
Secretary to make a determination on the employment benefit to tribal members Jiving on
the reservation. With respect to this benefit, the location of the gaming facility can have
significant negative effects on reservation life. Because the proposed gaming facility is
not within a commutable distance of the reservation, resident tribal members will either:
a) decline the job opportunity if they desire to remain on the reservation; or b) move
away from the reservation to take advantage of the job opportunities.

In either case, the negative impacts on reservation life could be considerable. In the first
case, the operation of the gaming facility would not directly improve the employment rate
of tribal members living on the reservation. A high on-reservation unemployment rate,
with its attendant social ills, is already a problem on the Tribe’s reservation. A gaming
operation on or close to the reservation would allow the Tribe to alleviate this situation
by using 1ts gaming facility as a conduit for job training and employment programs for
tribal members. Provision of employment opportunities to reservation residents promotes



-a strong tribal government and tribal community. Employment of tribal members is an
important benefit of tribal economic enterprises. -

In the second case, the remote Jocation of the proposed gaming facility may encourage
reservation residents to leave the reservation for an extended period to take advantage of
the job opportunities created by the tribal gaming facility. The potential departure of a
significant number of reservation residents and their families could have serious and far-
reaching implications for the remaining tribal community and its continuity as a
commumnity. While the financial benefits of the proposed gaming facility might create
revenues for the Tribe and may mitigate some potential negative impacts, the Tribe’s
apphcation fatls to carefully address and comprehensively analyze the potential negative
impacts on reservation life and does not clearly demonstrate why these negative impacts
should be out weighed by the financial benefits of tribal ownership of a remote gaming
facihity.

Decision

The Department’s regulations, in 25 C.F.R. 151.3, state that no acquisition of land i trust
status shall be valid unless the acquisition 1s approved by the Secretary. The Department

has completed an evaluation of the Tribe’s fee-to-trust application for the Barstow parcel

and has determined that it will not accept the land into trust.

The Department’s evaluation of this off-reservation land-into-trust application has
identified several concerns, as outlined above, that lead to a determination that the
Department will not exercise its discretionary authority to take the parcel into trust. This
decision 1s a final agency action consistent with the provisions of 25 C.F.R. 2.6(c).

Please be advised that since this land will not be accepted into trust, the proposed site
does not qualify for Indian gaming pursuant to IGRA. It is our hope that the Department
will be able to work with the Tribe to 1dentify economic development opportunities that
we can support mutually.

Sincerely,

Carl J. Artman
Assistant Secretary — Indian Affairs
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The Honorable Virgil Moorehead -

Chairman, Big Lagoon Rancheria
P.O Drawer 3060
Trimdad, California 95570

Dear Chairman Moorehead;

On March 27, 2006, the Big Lagoon Rancheria (Tribe) submitted to the Bureau of Indian
Affairs (BIA) an application to acquire in trust a 23.1-acre parcel of land in Barstow, San
Bemnardino County, California (Barstow parcel). The Tribe proposes to develop a
gaming facility and other uses incidental thereto on the land.

Background

In explaming the Department of the Interior’s (Department) decision, it is important to
begin by restating the core principles that underlie the land acquisitions regulations. The
Part 151 regulations implement the trust land acquisition authority given to the Secretary
by the Indian Reorganization Act of 1934 (IRA), 25 U.S.C. § 465. The IRA was
primarily intended to redress the effects of the discredited policy of allotment, which had
sought to divide up the tribal land base among individual Indians and non-Indians, and to
destroy tribal governments and tribal identity. To assist in restoring the tribal land base,
~the IRA gives the Secretary the authority to: 1) return “'to tribal ownership the remaining
surplus lands of any Indian reservation” that had been opened to sale or disposal under
the public land laws; 2) consolidate Indian ownership of land holdings within
reservations by acquiring and exchanging interests of both Indians and non-Indians; and
3) acquire, in his discretion, interests in lands “within or without existing reservations.”
The IRA also contams provisions strengthening tribal governments and facilitating their
operation. The policy of the IRA, which is just the opposite of allotment, is to provide a
tribal land base on which tribal communities, governed by tribal governments, could exist
and flounish. Consistent with the policy, the Secretary has typically exercised his trust
land acquisition authonty to take lands into trust that are within, or in close proximity to,
existing reservations.

The IRA has nothing to do directly with Indian gaming. The Indian Gaming Regulatory
Act (IGRA), 25 U.S.C. § 2701 et. seq., adopted more than 50 years after the IRA, sets the
criteria under which gaming activities can occur on Indian lands. One requirement is that
if gaming is to occur on off-reservation lands, those lands must be trust lands “over which
an Indian tnbe exercises governmental power.” The authority to acquire trust lands,
however, is derived from the IRA; no trust Jand acquisition authority is granted to the
Secretary by IGRA. The Department has taken the position that although IGRA was
ntended to promote the economic development of tribes by facilitating Indian gaming



operations, it was not intended to encourage the establishment of Indian gaming facilities
on off-reservation land. Whether off-reservation land should be taken into trust for
gaming purposes 1s a decision that must be made pursuant to the Secretary’s IRA
authonty.

Compliance with 25 C.F.R. Part 151

In a letter dated February 13, 2007, the Department made it clear that the Tribe's land-
mto-trust application would receive a thorough and critical review under the
Department's land acquisition regulations in 25 C.F.R. Part 151. Our review of the
‘Tribe’s application has identified several concerns, particularly with criteria in 25 C.F.R.
§§ 151.3, 151.10(b), 151.10(c), and 151.11(b), as explained below.

A. 25 C.F.R. 151.3 Land acquisition policy.

The regulations require the Department, in 25 C.F.R. 151.3(a)(3), to make a
determination that the acquisition of the land is necessary to facilitate tribal self-
determination, economic development, or Indian housing. The justification provided
with your land-into-trust application directed our attention to economic development as
the key reason for seeking our approval of this application. The proposed gaming site is
approximately 550 miles from the Tribe’s existing reservation. The application suggests
that the economic benefits to the Tribe would be a projected cash flow from casino
operations in Barstow that could then be used to satisfy tribal needs on the reservation.

B. 25 C.F.R. 151.10(b). The need of the Tribe for additional land.

The regulations require the Department, in 25 C.F R. 151.10(b), to evaluate the need of
the Tribe for additional land. Although the Tribe owns only approximately 25 acres of
trust Jands, 1t only has approximately 18 members. This application does not address a
need for more land to support tribal housing, government infrastructure, or to resolve
local land management conflicts. Rather, the application seeks a particular site of 23.1
acres, Jocated hundreds of miles away from the reservation, which has been selected due,
principally, to its proximity to urban markets.

C. 25 C.F.R. 151.10(c). The purposes for which the land will be used.

The regulations, in 25 C.F.R. 151.10(c), require the Department to consider the purposes
for which the land will be used. In this case, the land will be used for the development of
a very large off-reservation class Il gaming facility.

D. 25 C.F.R. 151.11(b). The location of the land relative to State boundaries,
and its distance from the boundaries of the Tribe’s reservation.

The regulations, in 25 C.F.R. 151.11(b), require the Department to consider the Jocation
of the ]and relative to State boundaries and its distance from the boundaries of the Tribe’s
reservation. As the distance increases, the Secretary must give greater scrutiny to the



Tribe’s justification of anticipated benefits from the acquisition, and greater weight to the
concerns of Jocal governments. The Tribe’s reservation and the proposed Barstow parcel
are located in the State of California, approximately 550 miles apart. The Department is
concerned that approval of this application would not support the option for tribal
members to live on their existing reservation and to have meaningful employment
opportunities at the proposed gaming establishment in Barstow because the proposed
gaming establishment will not be located within a reasonable commuting distance from
the Tribe’s reservation.

In your application you state that, “the Tribe is currently unable to engage in any
meaningful economic development on its existing reservation. The environmentally
sensitive areas located on and off the reservation have prevented the development of
almost all economic activities there — currently the only use of the reservation is for tribal
housmg.” Therefore, the primary expected benefit is the income stream from the gaming
facility, which can provide support for existing governmental services, mchuding Two
Feathers Native American Family Services, which provides various social services 1o
tribal members and other Native Americans living in Humboldt County, and the Tribe’s
education, social services, roads, tribal government, fire, community services, and child
welfare programs to its members. However, the general descriptions do not provide
sufficient detail to allow a determination by the Secretary of the specific benefits
expected from the use of net gaming revenues.

The second benefit of the proposed gaming facility is the opportunity for job training and
employment of tribal members living on the reservation. We note that the Tribe has a
Tribal Employment Rights Ordinance which was enacted to enhance tribal employment.
However, no expected on-reservation employment benefits are described in the
application, so it is not possible for the Secretary to make a determination of the
employment benefits to tribal members living on the reservation. With respect to this
beneflt, the location of the proposed gaming facility can have significant negative effects
on reservation life. Because the proposed gaming facility is not within a commutable
distance of the reservation, resident tribal members will either: a) decline the job
opportunity if they desire to remain on the reservation; or b) move away from the
reservation to take advantage of the job opportunities.

In either case, the negative impacts on reservation life could be considerable. In the first
case, the operation of the gaming facility would not directly improve the employment rate
of tribal members living on the reservation. A high unemployment rate, with its attendant
social ills, 1s already a problem on the Tribe’s reservation. A gaming operation on or
close to the reservation would allow the Tribe to alleviate this situation by using its
gaming facility as a conduit for job training and employment programs for tribal
members. Provision of employment opportunities to reservation residents promotes a
strong tribal government and tribal community. Employment of tribal members is an
important benefit of tribal economic enterprises.

In the second case, the remote location of the proposed gaming facility may encourage
reservation residents to leave the reservation for an extended penod to take advantage of



the job opportunities created by the tribal gaming facility. The potential departure of a
significant number of reservation residents and their faimmlies could have serious and far-
reaching implications for the remaining tnbal community and its continuity as a
commumty. While the financial benefits of the proposed gaming facility might create
revenues for the Tnibe and may mitigate some potential negative impacts, the Tribe’s
application fails to carefully address and comprehensively analyze the potential negative
impacts on reservation life and does not clearly demonstrate why these negative impacts
should be out weighed by the financial benefits of tribal ownership of a remote gaming
facihty.

Decision

The Department’s regulations, in 25 C.F.R. 151.3, state that no acquisition of land i trust
status shall be valid unless the acquisition 1s approved by the Secretary. The Department

has completed an evaluation of the Tribe’s fee-to-trust apphcation for the Barstow parcel

and has determined that 1t will not accept the land into trust.

The Department’s evaluation of this off-reservation land-into-trust apphcation has
identified several concerns, as outlined above, that lead to a determination that the
Department will not exercise its discretionary authority to take the parcel into trust. This
decision 1s a final agency action consistent with the provisions of 25 C.F.R. 2.6(c).

Please be advised that since this land will not be accepted into trust, the proposed site
does not qualify for Indian gaming pursuant to IGRA. It is our hope that the Department
will be able to work with the Tribe to identify economic development opportunities that
we can support mutually.

Sincerely,

™

/

Carl J. Artman
Assistant Secretary — Indian Affairs
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The Honorable Beasley Denson
Chief, Mississippi Band of Choctaw Indians
P.O. Box 6010 Choctaw Branch
Philadelphia, Mississippi 39350

Dear Chief Denson:

On November 21, 2005, the Mississippi Band of Choctaw Indians (Tribe) submitted to
the Bureau of Indian Affairs (BIA) an application to acquire in trust 4 tracts of land
totaling approximately 61-acres of land in Jackson County, Mississippi (Jackson County
parcels). The Tnibe proposes to develop and operate a major resort, casino facility, and
other uses incidental thereto on the parcels.

Background

In explaining the Department of the Interior’s (Department) decision, it is important to
begin by restating the core principles that underlie the land acquisitions regulations. The
Part 151 regulations implement the trust Jand acquisition authority given to the Secretary
by the Indian Reorganization Act of 1934 (IRA), 25 U.S.C. § 465. The IRA was
primarily intended to redress the effects of the discredited policy of allotment, which had
sought to divide up the tribal land base among individual Indians and non-Indians, and to
destroy tribal governments and tribal identity. To assist in restoring the tribal land base,
the IRA gives the Secretary the authority to: 1) return “to tribal ownership the remaining
surplus lands of any Indian reservation” that had been opened to sale or disposal under
the public land laws; 2) consolidate Indian ownership of land holdings within
reservations by acquiring and exchanging interests of both Indians and non-Indians; and
3) acquire, in his discretion, interests in lands “within or without existing reservations.”
The IRA also contains provisions strengthening tribal governments and facilitating their
operation. The policy of the IRA, which is just the opposite of allotment, is to provide a
tribal land base on which tribal communities, governed by tribal governments, could exist
and flourish. Consistent with the policy, the Secretary has typically exercised his trust
Jand acquisition authority to take Jands into trust that are within, or in close proximity to,
existing reservations.

The IRA has nothing to do directly with Indian gaming. The Indian Gaming Regulatory
Act (IGRA), 25 U.S.C. § 2701 et. seq., adopted more than 50 years after the IRA, sets the
criteria under which gaming activities can occur on Indian lands. One requirement is that
if gaming 1s to occur on off-reservation lands, those lands must be trust lands “over which
an Indian tnbe exercises governmental power.” The authority to acquire trust lands,
however, is derived from the IRA; no trust land acquisition authority is granted to the
Secretary by IGRA. The Department has taken the position that although IGRA was



intended to promote the economic development of tribes by facilitating Indian gaming
operations, it was not intended to encourage the establishment of Indian gaming facilities -
on off-reservation land. Whether off-reservation land should be taken into trust for
gaming purposes is a decision that must be made pursuant to the Secretary’s IRA
authority.

Compliance with 25 C.F.R. Part 151

In a letter dated May 18, 2007, the Department made it clear that the Tribe's land-into-
trust application would receive a thorough and critical review under the Department's
land acquisition regulations in 25 C.F.R. Part 151. Our review of the Tribe’s application
has identified several concerns, particularly with criteria in 25 C.F.R. 151.3, 151.10(b),
§§ 151.10(c), and 151.11(b), as explained below.

A. 25 C.F.R. 151.3 Land acquisition policy.

The regulations require the Department, in 25 C.F.R. 151.3(a)(3), to make a
determination that the acquisition of the land is necessary to facilitate tribal self-
determination, economic development, or Indian housing. The justification provided
with your land-into-trust application directed our attention to economic development as
the key reason for seeking our approval of this application. The proposed gaming site 1s
approximately 175 miles from the Tribe’s principal reservation, where most of the
Tribe’s population resides. The application suggests that the economic benefiis to the
Tribe would be a projected cash flow from casino operations at the Jackson County
gaming facility that could then be used 1o satisfy tribal needs on the reservation.

B. 25 C.F.R. 151.10(b). The need of the Tribe for additional land.

The regulations require the Department, in 25 C.F.R. 151.10(b), to evaluate the need of
the Tribe for additional land. The Tribe owns approximately 28,500 acres of trust land.
This application does not address a need for more land to support tribal housing,
government infrastructure, or to resolve local Jand management conflicts. Rather, the
application seeks a particular site of 61 acres, located 175 miles away from the principal
reservation, which has been selected due, principally, to its proximity to the major
interstate highway connecting the urban centers of the region.

C. 25 C.F.R. 151.10(c). The purposes for which the land will be used.

The regulations, in 25 C.F.R. 151.10 (c), require the Department to consider the purposes
for which the land will be used. In this case, the land will be used for the development of
a very large off-reservation class 111 gaming facility. It is worth noting that the Tribe
already has at least one class 111 gaming facility located on its principal reservation.



D. 25 C.F.R. ]51.1](b). The location of the land relative to State boundaries,
and its distance from the boundaries of the Tribe’s reservation.

The regulations, in 25 C.F.R. 151.11(b), require the Department to consider the location
of the land relative to State boundaries and its distance from the boundaries of the Tribe’s
reservation. As the distance increases, the Secretary must give greater scrutiny to the
Tribe’s justification of anticipated benefits from the acquisition, and greater weight to the
concerns of local governments. The Tribe’s principal reservation and the proposed
Jackson County parcels are located in the State of Mississippi, approximately 175 miles
apart. The Department is concerned that approval of this application would not support
the option for tribal members 1o live on their existing reservation and to have meaningful
employment opportunities at the proposed gaming establishment in Jackson County
because the proposed gaming establishment will not be located within a reasonable
commuting distance from the Tribe’s principal reservation.

In your application you state that the project “will provide significant revenues to support
tribal government services and community needs for the existing and future on-
reservation communities.” Therefore, the primary expected benefit is the income stream
from the gaming facility, which can be used to fund tribal services anticipated to provide
a positive effect on reservation life regardless of the distance of the gaming facility from
the reservation. The application describes the existing conditions of government
operations on the reservation. The statement, “Because Project revenues will be used for
on-Reservation programs, businesses, and infrastructure, the Project will also create
many jobs on the Reservation,” does not provide sufficient detail to allow a determination
by the Secretary on the specific benefits expected from the use of net gaming revenues to
either on-reservation employment of tribal members, or specific tribal programs and
operations.

The other benefit of a gaming facility is the opportunity for job training and employment
of tribal members living on reservation. The expected employment benefits described in
the application do not evaluate the employment expected for tribal members hving on the
reservation, indicating that the Tribe does not expect the off-reservation location to
provide jobs directly to residents of the reservation. The application says, “because of the
small number of tribal members who live in Jackson County, it is anticipated that the
work force for the resort and casino project will mostly consist of non-Indians.” The
location of the gaming facility can have significant negative effects on reservation life
that can worsen as the distance increases. If the gaming facility is not within a
commutable distance of the reservation, resident tribal members will either: a) decline the
job opportunity if they desire to remain on the reservation; or b) move away from the
reservation to take advantage of the job opportunities.

In either case, the negative impacts on reservation life could be considerable. In the first
case, the operation of the gaming facility would not directly improve the employment rate
of tribal members living on the principal reservation. A gaming operation on or close to
the reservation would allow the Tribe to use its gaming facility as a conduit for job
traiing and employment programs for tribal members. Provision of employment



opportunities to reservation residents promotes a strong tribal government and tribal
community. Employment of tribal members is an important benefit of tribal economic
enterprises.

In this case, the remote location of the proposed gaming facility may encourage
reservation residents to leave the reservation for an extended period to take advantage of
the job opportunities created by the tribal gaming faciity. The potential departure of a
significant number of reservation residents and their famihes could have serious and far-
reaching implications for the remaining tribal community and its continuity as a
community. While the financial benefits of the proposed gaming facihty might create
revenues for the Tribe and may mitigate some potential negative impacts, the Tribe’s
application fails to carefully address and comprehensively analyze the potential negative
impacts on reservation life and does not clearly demonstrate why these negative impacts
should be out weighed by the financial benefits of tribal ownership of a remote gaming
facility.

Decision

The Department’s regulations, in 25 C.F.R. 151.3, state that no acquisition of land in trust
status shall be valid unless the acquisition is approved by the Secretary. The Department
has completed an evaluation of the Tribe’s fee-to-trust application for the Jackson County
parcels and has determined that 1t will not accept the land into trust.

The Department’s evaluation of this off-reservation land-mto-trust application has
1dentified several concerns, as outlined above, that lead to a determimation that the
Department will not exercise its discretionary authority to take the parcel into trust. This
decision 1s a final agency action consistent with the provisions of 25 C.F.R. 2.6(c).

Please be advised that since this land will not be accepted into trust, the proposed site
does not qualify for Indian gaming pursuant to IGRA. 1t is our hope that the Department
will be able to work with the Tribe to identify economic development opportunities that
we can support mutually.

Sincerely,

Carl J. Artman T
Assistant Secretary — Indian Affairs



United States Department of the Interior

OFFICE OF THE SECRETARY TAKE PRIDE
WASHINGTON, D.C. 20240 INAMERICA

JAN 0 4 2008

The Honorable Victoria A. Doud

Tribal President, Lac du Flambeau Band of
ILake Supenior Chippewa Indians of Wisconsin

P.O. Box 67

Lac du Flambeau, Wisconsin 54538

Dear Tribal President Doud:

On September 27, 2001, the Lac du Flambeau Band of Lake Superior Chippewa Indians
(Tribe) submitted to the Bureau of Indian Affairs (BI1A) an application to acquire in trust
a 20-acre parcel of land in Shullsburg, Lafayette County, Wisconsin (Shullsburg parcel).
The Tribe proposes to construct, develop, and manage a destination gaming resort
complex and other uses incidental thereto on the parcel.

Background

In explaining the Department of the Interior’s (Department) decision, it is important to
begin by restating the core principles that underlie the land acquisitions regulations. . The
Part 151 regulations implement the trust land acquisition authority given to the Secretary
by the Indian Reorganization Act of 1934 (IRA), 25 U.S.C. § 465. The IRA was
primarily intended to redress the effects of the discredited policy of allotment, which had
sought to divide up the tribal land base among individual Indians and non-Indians, and to
destroy tribal governments and tribal identity. To assist in restoring the tribal land base,
the IRA gives the Secretary the authority to: 1) return “to tribal ownership the remaining
surplus lands of any Indian reservation” that had been opened to sale or disposal under
the public land laws; 2) consolidate Indian ownership of land holdings within
reservations by acquiring and exchanging interests of both Indians and non-Indians; and
3) acquire, in his discretion, interests in lands “within or without existing reservations.”
The IRA also contains provisions strengthening tribal governments and facilitating their
operation. The policy of the IRA, which is just the opposite of allotment, is to provide a
tribal land base on which tribal communities, governed by tribal governments, could exist
and flourish. Consistent with the policy, the Secretary has typically exercised his trust
Jand acquisition authority to take lands into trust that are within, or in close proximity to,
existing reservations.

The IRA has nothing to do directly with Indian gaming. The Indian Gaming Regulatory
Act (IGRA), 25 U.S.C. § 2701 et. seq., adopted more than 50 years after the IRA, sets the
criteria under which gaming activities can occur on Indian lands. One requirement is that
if gaming is 1o occur on off-reservation lands, those lands must be trust lands “over which
an Indian tribe exercises governmental power.” The authority to acquire trust lands,
however, 1s derived from the IRA; no trust land acquisition authority is granted 1o the



Secretary by IGRA. The Department has taken the position that although IGRA was
intended to promote the economic development of tribes by facilitating Indian gaming
operations, 1t was not intended to encourage the establishment of Indian gaming facilities
on off-reservation land. Whether off-reservation land should be taken into trust for
gaming purposes is a decision that must be made pursuant 10 the Secretary’s IRA
authority.

Compliance with 25 C.F.R. Part 151

In a letter dated February 13, 2007, the Department made it clear that the Tribe's land-
into-trust application would receive a thorough and critical review under the
Department'’s land acquisition regulations in 25 C.F.R. Part 151. Our review of the
Tribe’s application has identified several concemns, particularly with criteria in 25 C.F R.
§§ 151.3, 151.10(b), 151.10(c), and 151.11(b), as explained below.

A. 25 C.F.R. 151.3 Land acquisition policy.

The regulations, m 25 C.F.R. 151.3(a)(3), require the Department to make a
determination that the acquisition of the land is necessary to facilitate tribal self-
determination, economic development, or Indian housing. The justification provided
with your land-into-trust application directed our attention to economic development as
the key reason for seeking our approval of this application. The proposed gaming site is
approximately 304 miles from the Tribe’s existing reservation. The application suggests
that the economic benefits to the Tribe would be a projected cash flow from casino

operations at the Shullsburg gaming facility that could then be used to satisfy Tribal
needs on the reservation. » - '

B. 25 C.F.R. 151.10(b). The need of the Tribe for additional land.

The regulations, in 25 C.F.R. 151.10(b), require the Department to evaluate the need of
the Tribe for additional land. The Tribe owns approximately 45,000 acres of trust land.
This application does not address a need for more land to support tribal housing,
government infrastructure, or to resolve local land management conflicts. Rather, the
application seeks a particular site of 20 acres, located 304 miles away from the
reservation, which has been selected due, principally, to its proximity to urban markets.

C. 25 C.F.R. 151.10(c). The purposes for which the land will be used.

The regulations, in 25 C.F.R. 151.10(c), require the Department to consider the purposes
for which the land will be used. In this case, the Jand will be used for the development of
a very large off-reservation class 111 gaming facility. It is worth noting that the Tribe
already has at least one class 111 gaming facility Jocated on its reservation.



D. 25 C.F.R. 151.11(b). The location of the land relative to State boundaries,
and its distance from the boundaries of the Tribe’s reservation.

The regulations, in 25 C.F.R. 151.11(b), require the Department to consider the location
of the land relative to State boundaries and its distance from the boundaries of the Tribe’s
reservation. As the distance increases, the Secretary must give greater scrutiny to the
Tribe’s justification of anticipated benefits from the acquisition, and greater weight to the
concerns of Jocal governments. The Tribe’s reservation and the proposed Shullsburg
parcel are located in the State of Wisconsin, approximately 304 miles apart. The
Department is concerned that approval of this application would not support the option
for tribal members to live on their existing reservation and to have meaningful
employment opportunities at the proposed gaming establishment in Shullburg because the
proposed gaming establishment will not be located within a reasonable commuting
distance from the Tribe’s reservation.

In your application you state that, “[b]y capitalizing on the expanded market area
available to a facility situated in Shullsburg, Wisconsin, the Tribe will generate much
needed revenue back to the Tribal government to fund its growing infrastructure and
service programs.” Therefore, the primary expected benefit is the income stream from the
gaming facility, which can be used to fund tribal services, develop tribal infrastructure,
and provide per capita payments to tribal members, all anticipated to provide a positive
effect on reservation life regardless of the distance of the gaming facility from the
reservation. The application describes the existing conditions of government operations
on the reservation, including the unmet needs. However, the general descriptions do not
provide sufficient detail to allow a determination by the Secretary on the specific benefits
expected from the use of net gaming revenues.

The second benefit of the proposed gaming facility is the opportunity for job training and
employment of tribal members living on reservation. Your application says, “[t]he effect
of labor demands, combined with the extra revenues available for local spending will
serve as a pressure to generally increase eamnings in an area where wages are among the
lowest of any area in the State. . . .The proposed Project will advance the County’s
economic goals.” Further, your application’s feasibility study states “the State has made
LaFayette County a special development zone for a reason. This project addresses that
reason.” These statements indicate that the Tribe expects employment opportunities to
increase for local residents but not to provide jobs directly to residents of the reservation.
The location of the proposed gaming facility can have significant negative effects on
reservation life. Because the proposed gaming facility is not within a commutable
distance of the reservation, resident tribal members will either: a) decline the job
opportunity if they desire to remain on the reservation; or b) move away from the
reservation to take advantage of the job opportunities.

In ether case, the negative impacts on reservation life could be considerable. In the first
case, the operation of the gaming facility would not directly improve the employment rate
of tribal members living on the reservation. A high unemployment rate, with its attendant
social ills, 1s already a problem on the Tribe’s reservation. A gaming operation on or



close to the reservation would allow the Tribe to alleviate this situation by using its
gaming facility as a conduit for job training and employment programs for tribal
members. Provision of employment opportunities to reservation residents promotes a
strong tribal government and tribal community. Employment of tribal members is an
mmportant benefit of tribal economic enterprises. .

In the second case, the remote location of the proposed gaming facility may encourage
reservation residents to leave the reservation for an extended period to take advantage of
the job opportunities created by the tribal gaming facility. The potential departure of a
significant number of reservation residents and their families could have serious and far-
reaching implications for the remaining tribal community and its continuity as a
community. While the financial benefits of the proposed gaming facility might create
revenues for the Tribe and may mitigate some potential negative impacts, the Tribe’s
application fails to carefully address and comprehensively analyze the potential negative
impacts on reservation life and does not clearly demonstrate why these negative impacts
should be out weighed by the financial benefits of tribal ownership of a remote gaming
facility.

Decision

The Department’s regulations, in 25 C.F.R. 151.3, state that no acquisition of land in trust
status shall be valid unless the acquisition is approved by the Secretary. The Department
has completed an evaluation of the Tribe’s fee-to-trust application for the Shullsburg
parcel and has determined that it will not accept the property into trust.

The Department’s evaluation of this off-reservation land-into-trust application has
identified several concerns, as outlined above, that lead to a determination that the
Department will not exercise its discretionary authority to take the parcel into trust. This
decision is a final agency action consistent with the provisions of 25 C.F.R. 2.6(c).

Please be advised that since this land will not be accepted into trust, the proposed site
does not qualify for Indian gaming pursuant to IGRA. 1t is our hope that the Department
will be able to work with the Tribe to identify economic development opportunities that
we can support mutually.

Sincerely,

Carl J. Artman
Assistant Secretary — Indian Affairs



United States Department of the Interior

OFFICE OF THE SECRETARY TAKE PRIDE
WASHINGTON, D.C. 20240 INAMERICA

. JAN 0 4 2008
The Honorable George Wickhffe

Chief, Umted Keetoowah Band of
Cherokee Indians

P.O. Box 746

Tahlequah, Oklahoma 74465

Dear Chief Wickliffe:

By memorandum dated July 11, 2007, the Director, Eastern Oklahoma Regional Office (EORO)
transmitted to the Assistant Secretary of Indian Affairs (ASIA), her recommendation, along with
supporting documentation, that a ten-acre parcel of Jand in Sebastian County, Arkansas, known
as the “Fort Smuth Property” not be acquired in trust for the benefit of the United Keetoowah
Band of Cherokee Indians of Oklahoma (Tribe). The Tribe proposes to use the property for
development of a hotel, resort, and casino.

Background

In explaining the Department of the Interior’s (Department) decision, it is important to begin by
restating the core principles that underlie the land acquisitions regulations. The Part 151
regulations implement the trust land acquisition authority given to the Secretary by the Indian
Reorganization Act of 1934 (IRA), 25 U.S.C. § 465. The IRA was primarily intended to redress
the effects of the discredited policy of allotment, which had sought to divide up the tribal land
base among mndividual Indians and non-Indians, and to destroy tribal governments and tribal
1dentity. To assist in restoring the tribal land base, the IRA gives the Secretary the authority to:
1) return “to tribal ownership the remaining surplus lands of any Indian reservation” that had-
been opened to sale or disposal under the public land laws; 2) consolidate Indian ownership of
land holdings within reservations by acquiring and exchanging interests of both Indians and non-
Indians; and 3) acquire, in his discretion, interests in lands “within or without existing
reservations.” The IRA also contains provisions strengthening tribal governments and
facilitating their operation. The policy of the IRA, which is just the opposite of allotment, is to
provide a tribal land base on which triba] communities, governed by tribal governments, could
exist and flourish. Consistent with the policy, the Secretary has typically exercised his trust land
acquisition authority to take lands into trust that are within, or in close proximity to, existing
reservations.

The 1RA has nothing to do directly with Indian gaming. The Indian Gaming Regulatory Act
(IGRA), 25 U.S.C. § 2701 et. seq., adopted more than 50 years after the IRA, sets the criteria
under which gaming activities can occur on Indian lands. One requirement is that if gaming is to
occur on off-reservation Jands, those lands must be trust lands “‘over which an Indian tribe
exercises governmental power.” The authority to acquire trust lands, however, is derived from
the IRA; no trust land acquisition authority is granted to the Secretary by IGRA. The



Department has taken the position that although IGRA was intended to promote the economic
development of tribes by facilitating Indian gaming operations, it was not intended to encourage
the establishment of Indian gaming facilities on off-reservation land. Whether off-reservation
land should be taken into trust for gaming purposes is a decision that must be made pursuant to
the Secretary’s IRA authonty.

FINDINGS OF FACT

1. AUTHORITY

Section 5 of the IRA authorizes the Secretary, in his discretion, to acquire any interest in land,
within or without Indian reservations, for the purpose of providing land for Indians. Section 203
of the Indian Land Consolidation Act (JLCA), (96 Stat. 2517; P.L. 97-459) makes Section 5 of
the “Act of June 18, 1934, applicable to all tribes.

On May 8, 1950, the Assistant Secretary of the Interior submitted the Constitution and Bylaws of
the Umted Keetoowah Band of Cherokee Indians for ratification to the members of the United
Keetoowah Band of Cherokee Indians in Oklahoma. The Constitution and Bylaws were ratified
on October 3, 1950.

Pursuant to Article V, Section 1 of the Constitution and Bylaws, Tribal Resolution No. 06-UKB-
32 dated March 18, 2006, requests the Bureau of Indian Affairs (BIA) to acquire in trust the ten-
acre parcel for the purpose of economic development, and more specifically for the development
of a hotel, resort, and casino. The resolution was adopted by an affirmative vote of 12 members;
0 against; and 0 abstentions.

H. DESCRIPTION OF THE PROPERTY

A part of the Northeast Quarter (NE%2) of Section 8, Township 8 North, Range 32 West, Fort
Smith, Sebastian County, Arkansas. More particularly described as follows:

Commencing at the Northeast (NE) corner of said Section 8; thence North 86°00°00” W, 65.00
feet along the north land of said Section 8; thence S 00°25°41” W, 305.10 feet; thence N
85°57°19” W, 762.10 feet to a point on the centerline of Clayton Expressway; thence N
70°38°17” W, 114.0 feet to a point on the westerly right of way of Clayton Expressway; thence S
13°55°41” W, 55.78 feet along said westerly right of way; thence S 26°03°10” W, 411.78 feet
along said right of way; thence S 23°31°32” W, 105.12 feet along said right of way; thence S _
17°13°07” W, 54.93 feet along said right of way to %4” iron pin set for the Point of Beginning;
thence S 17°13°07” W, 270.68 feet along said right of way to a ¥2”iron pin set; thence S
22°28°33” W, 209.85 feet along said right of way to an %4 iron pin set; thence S 33°19°46” W,
153.30 feet along said right of way to a }4” iron pin set; thence S 34°21°39” W, 4.82 feet along
said right of way to a /4" iron pin set at the northerly line of a tract described in Sebastian County
Document number 7082031 dated 9/11/2002; thence along said northerly line N 63°56°43” W
658.72 feet to a /2" 1ron pin set on the lower right bank of the Arkansas River; thence N
24°26°37" E, 123.44 feet along said rnight bank to a 2" iron pin set; thence N 23°47°56” E,
258.86 feet along said right bank to a 4" iron pin set; thence North 21°47°52” E, 229.11 feet



along said right bank to a },” iron pin set; thence South 65°53°43” E, 682.21 feet to the Point of
Begmning. Containing 435,603 square feet or 10.00 acres, more or less. And being subject to an
unrecorded OG&E easement with OG&E work order #7208071.

HL TITLE TO THE PROPERTY

The Commitment for Title Insurance Policy No. S0009438 dated February 7, 2006, and legal
description prepared by Chicago Title Insurance Company, reflect the title to be vested in United
Keetoowah Band of Cherokee Indians.

1V. COMPLIANCE WITH IGRA

The Tribe’s gaming ordinance was approved by the National Indian Gaming Commission
(NIGC) on March 22, 1995. The Tribe does not have a class 111 gaming compact with the State
of Arkansas. :

V. COMPLIANCE WITH 25 C.F.R. PART 151

In a letter dated February 13, 2007, the Department made it clear that the Tribe’s land-into-trust
apphication would receive a thorough and critical review under the Department’s land acquisition
regulations in 25 C.F.R. Part 151. These regulations provide the basis upon which we exercise
the Secretary’s discretionary authority.

A. 25 C.F.R. 151.3. Land acquisition policy.

The regulations, in 25 C.F.R. 151(a)(3), require the Department to make a determination that the
acquisition of the Jand is necessary to facilitate tribal self-determination, economic development,
or Indian housing. The justification provided with your land-into-trust application directed our
attention to economic development as the key reason for seekin g our approval of this application.
The application suggests that the economic benefit to the Tribe would be projected cash flow
from casino operations in Fort Smith that could then be used to satisfy the needs of Tribal
members 1n Oklahoma.

B. 25 C.F.R. 151.10(a). The existence of statutory authority for the acquisition and any
limitations contained in such authority.

The Department finds that Section 5 of the IRA is the requisite statutory authority to consider
and act upon the Tribe’s application.

C. 25 C.F.R. 151.10(b). The need of the individual Indian or tribe for additional land.

The regulations, in 25 C.F.R. 151.10(b), require the Department to evaluate the need of the Tribe
for additional land. The United Keetoowah Band of Cherokee Indians has no trust Jand. This
apphcation does not address a need for land to support tribal housing or government
infrastructure or to resolve local land management conflicts. Rather, the apphication seeks a
particular site of approximately ten acres, located seventy (70) miles away from the Tribe’s



headquarters, which has been selected due, principally, to its proximity to the nearest urban area
to the east of Oklahoma outside the Cherokee Nation.

D. 25 C.F.R. 151.10(c). The purposes for which the land will be used.

The regulations, m 25 C.F.R. 151.10(c), require the Department to consider the purposes for
which the Jand will be used. In this case, the land will be used for the development of a large
off-reservation Class I1I gaming facility.

E. 25 C.F.R. 151.10(e). If the land to be acquired is in unrestricted fee status, the
impact on the State and its political subdivisions resulting from the removal of land
from the tax rolls.

The regulations, in 25 C.F.R. 151.10(¢), require the Department to consider the impact on the
State and its political subdivisions resulting from the removal of the land from the tax rolls. The
removal of the parcel from the tax rolls would result in minimal impact to the State of Arkansas,
Sebastian County, and the City of Fort Smith.

F. 25 C.F.R. 151.10(f). Jurisdictional problems and potential conflicts of 1and use
which may arise.

The regulations, m 25 C.F.R. 151.10(f), require the Department to consider potential
jurisdictional problems and conflicts of land use which may arise in light of the
comments of the State and its political subdivisions. The Governor of Arkansas and his
mmmediate predecessor are strongly opposed to the Tribe’s proposed acquisition for
gammg. In addition, local officials have submitted comments in opposition to the
proposed gaming facility. Further, the Regional Director noted the City of F1. Smith
provides police, fire, water, and sanitation services. The Tribe’s application anticipated a
Memorandum of Understanding (MOU) with the City to provide these services, but was
not recerved. 1 find that significant jurisdictional problems and potential land use issues
exist for the property.

G. 25 C.F.R. 151.10(g). If the land to be acquired is in fee status whether the Bureau of
~ Indian Affairs (B1A) is equipped to discharge the additional responsibilities
resulting from the acquisition of the land in trust status.

The regulations, in 25 C.F.R. 151.10(g), require the Department to evaluate whether the BIA is
equipped to discharge the additional responsibilities resulting from the acquisition of the land in
trust status. The Tribe indicates that the BIA will be responsible for law enforcement, but
believes that any additional responsibility of the BIA will be minimal. A finding on this issue is
not necessary to my decision on the application.



H. 25 C.F.R. 151.10(h). The extent of information to allow the Secretary to comply
with 516 DM 6, appendix 4, National Environmental Policy Act Revised
Implementing Procedures and 602 DM 2, Land Acquisitions: Hazardous Substances
Determinations.

The regulations, in 25 C.F.R. 151.10(h), require the Department to consider the extent to which
the applicant has provided sufficient information to allow compliance with 516 DM 6, Appendix
4, National Environmental Policy Act Revised Implements Procedures and 602 DM 2, Land
Acquisitions: Hazardous Substances Determinations. An Environmental Assessment (EA) was
prepared by the Tribe. A finding on the sufficiency of the EA is not necessary to my decision on
the Tnibe’s applhication.

I 25 C.F.R. § 151.11(b). The location of the land relative to State boundaries, and its
distance from the boundaries of the Tribe's reservation.

The regulations, in 25 C.F.R. 151.11(b), require the Department to consider the location of the
Jand relative to State boundaries and its distance from the boundaries of the Tribe’s headquarters.
The Tribe’s headquarters are located in the State of Oklahoma approximately 70 miles away
from the proposed site. As the distance between the Tribe’s headquarters and the land to be
acquired increases, the Department shall give greater weight to the concemns raised by the State
and 1ts political subdivisions. As outlined above there is significant local opposition 1o this
acquisition.

J. 25 C.F.R. § 151.11(c). Where land is being acquired for business purposes, the tribe
shall provide a plan which specifies the anticipated econemic benefits associated
with the proposed use.

The regulations, in 25 C.F.R. 151.11(c), require the Department to consider the Tribe’s plan
describing the anticipated economic benefits associated with the use of the proposed site. The
Regional Director’s recommendation does not address this requirement, but the application
contans a November 2005 Feasibility Study from Old Fort Entertainment, LLC by the
Innovation Group that satisfies this criterion.

K. 25 C.F.R. 151.11(d). Consultation with State and local governments with regulatory
jurisdiction over the land pursuant to § 151.10(e) and (f).

The Regional Director consulted with appropriate State and local governments. The Govemor,
State of Arkansas responded to the consultation letter expressing opposition to the acquisition.
The City of Fort Smith and Sebastian County also have expressed opposition to the proposed
acquisition.



Decision

The Department’s regulations, in 25 C.F.R. 151.3, state that no acquisition of land in trust status
shall be valid unless the acquisition is approved by the Secretary. The Department has
completed its evaluation of the Tribe’s fee-to-trust application for the “Fort Smith Property” and
has determined that 1t will not accept the property into trust.

The Department’s evaluation of this land-into-trust application has identified several concerns, as
outlined above, with criteria in 25 §§ C.F.R. 151.10(b), 151.10(c), 151.10(g), 151.11(b), and
151.11(d) that lead to a determination that the Department will not exercise its discretionary
authority to take the parcel into trust. 1 concur with the Regional Director’s recommendation.
This decision 1s a final agency action consistent with the provisions of 25 C.F.R. 2.6(c).

Please be advised that since this Jand will not be accepted into trust, the proposed site does not
qualify for Indian gaming pursuant to IGRA. It is our hope that the Department will be able to
work with the Tribe to identify economic development opportunities that we can support
mutually.

Sincerely,

arl J. Artman
Assistant Secretary - Indian Affairs
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The Honorable Raymond Gachupin '
Governor, Pueblo of Jemez
P.O. Box 100
Jemez Pueblo, New Mexico §7024

Dear Governor Gachupin:

On December 23, 2004, the Pueblo of Jemez (Tribe) submitted to the Bureau of Indian
Affairs (B1A) an application to acquire in trust a 78.43-acre parcel of land in Anthony,
Dona Ana County, New Mexico (Anthony property). The Tribe proposes to develop and
operate a major resort, and casino facility, and other uses incidental thereto on the parcel.

Background

In explaining the Department of the Interior’s (Department) decision, it is important to
begin by restating the core principles that underlie the land acquisitions regulations. The
Part 151 regulations implement the trust land acquisition authority given to the Secretary
by the Indian Reorganization Act of 1934 (IRA), 25 U.S.C. § 465. The IRA was
primarily intended to redress the effects of the discredited policy of allotment, which had
sought to divide up the tribal land base among individual Indians and non-Indians, and to
destroy tnibal governments and tribal identity. To assist in restoring the tribal Jand base,
the IRA gives the Secretary the authonty to: 1) return “to tribal ownership the remaining
surplus lands of any Indian reservation” that had been opened to sale or disposal under
the public land laws; 2) consolidate Indian ownership of land holdings within
reservations by acquiring and exchanging interests of both Indians and non-Indians; and
3) acquire, in his discretion, interests in lands “within or without existing reservations.”
The IRA also contains provisions strengthening tribal governments and facilitating their
operation. The policy of the IRA, which is just the opposite of allotment, is to provide a
tribal land base on which tribal communities, governed by tribal governments, could exist

“and flourish. Consistent with the policy, the Secretary has typically exercised his trust
land acquisition authority to take lands into trust that are within, or in close proximity to,
existing reservations.

The IRA has nothing to do directly with Indian gaming. The Indian Gaming Regulatory
Act (IGRA), 25 U.S.C. § 2701 et. seq., adopted more than 50 years after the IRA, sets the
criteria under which gaming activities can occur on Indian lands. One requirement is that
if gaming is 1o occur on off-reservation lands, those lands must be trust lands “over which
an Indian tribe exercises governmental power.” The authority to acquire trust Jands,
however, is derived from the IRA; no trust land acquisition authority is granted to the
Secretary by IGRA. The Department has taken the position that although IGRA was
intended to promote the economic development of tribes by facilitating Indian gaming



operations, it was not intended to encourage the establishment of Indian gaming facilities
on off-reservation land. Whether off-reservation land should be taken into trust for
gaming purposes is a decision that must be made pursuant to the Secretary’s IRA
authonty. '

Compliance with 25 C.F.R. Part 151

In a letter dated February 13, 2007, the Department made it clear that the Tribe's land-
Into-trust application would receive a thorough and critical review under the
Department's land acquisition regulations in 25 C.F.R. Part 151. Our review of the
Tribe’s application has identified several concerns, particularly with criteria in 25 C.F.R.
§§ 151.3, 151.10(b), 151.10(c), and 151.11(b), as explained below.

A. 25 C.F.R. 151.3 Land acquisition policy.

The regulations require the Department, in 25 C.F.R. 151.3(a)(3), to make a
determination that the acquisition of the land is necessary to facilitate tribal self-
determination, economic development, or Indian housing. The justification provided
with your land-into-trust application directed our attention to economic development as
the key reason for secking our approval of this application. The proposed gaming site is
approximately 293 miles from the Tribe’s existing reservation. The application suggests
that the economic benefits to the Tribe would be a projected cash flow from casino
operations at the Anthony property gaming facility that could then be used to satisfy
tribal needs on the reservation.

B. 25 C.F.R. 151.10(b). The need of the Tribe for additiona) land.

The regulations require the Department, in 25 C.F.R. 151.10(b), 1o evaluate the need of
the Tribe for additional land. The Tribe owns approximately 89,600 acres of trust land.
This application does not address a need for more land to support tribal housing,
government infrastructure, or to resolve local land management conflicts.. Rather, the
application seeks a particular site of less than 79 acres, located 293 of miles away from
the reservation, which has been selected due, principally, to its proximity to urban
markets.

C. 25 C.F.R. 151.10(c). The purposes for which the land will be used.
The regulations, in 25 C.F.R. 151.10(c), require the Department to consider the purposes
for which the land will be used. In this case, the land will be used for the development of

a very large off-reservation class 111 gaming facility.

D. 25 C.F.R. 151.11(b). The location of the land relative to State boundaries,
and its distance from the boundaries of the Tribe’s reservation.

The regulations, in 25 C.F.R.151.1 1(b), require the Department to consider the location
of the land relative to State boundaries and its distance from the boundaries of the Tribe’s



reservation. As the distance increases, the Secretary must give greater scrutiny to the
Tribe’s justification of anticipated benefits from the acquisition, and greater weight to the
concerns of local governments. The Tribe’s reservation and the proposed Anthony
property are located in the State of New Mexico, approximately 293 miles apart. The
Department is concerned that approval of this application would not support the option
for tribal members to live on their existing reservation and to have meaningful
employment opportunities at the proposed gaming establishment on the Anthony property
because the proposed gaming establishment will not be located within a reasonable
commuting distance from the Tribe’s reservation.

In your application you state that, “an off reservation gaming operation in Anthony, NM,
1s preferred because the Pueblo’s current location of its existing reservation is too remote
from major population centers and the competition from neighboring Indian tribes who
have established gaming casinos is too great.” Therefore, the primary expected benefit is
the income stream from the gaming facility, which can be used to fund tribal services,
develop tribal infrastructure, and provide per capita payments to tribal members, all
anticipated to provide a positive effect on reservation life regardless of the distance of the
gaming facility from the reservation. The application describes the existing conditions of
government operations on the reservation, including the unmet needs. However, the
general descriptions do not provide sufficient detail to allow a determination by the
Secretary on the specific benefits expected from the use of net gaming revenues.

The second benefit of the proposed gaming facility is the opportunity for job training and
employment of tribal members living on reservation. Your application says, “there is
serious unemployment among tribal members,” and, “the Tribe’s unemployment rate is
thought to be in excess of 50%, and is possibly 66%, and there are few employment
opportunities on the Reservation.” Further, the application states, “[T]he Pueblo intends
10 hire Dona Ana County residents for the casino.” These statements indicate that the
Tribe does not expect the off-reservation location to provide jobs directly to residents of
the reservation. The location of the gaming facility can have significant negative effects
on reservation life. Because the proposed gaming facility is not within a commutable
distance of the reservation, resident tribal members will either: a) decline the job
opportunity if they desire to remain on the reservation; or b) move away from the
reservation to take advantage of the job opportunities.

In either case, the negative impacts on reservation life could be considerable. In the first
case, the operation of the gaming facility would not directly improve the employment rate
of tribal members living on the reservation. A high unemployment rate, with its attendant
social ills, is already a problem on the Tribe’s reservation. A gaming operation on or
close to the reservation would allow the Tribe 1o alleviate this situation by using its
gaming facility as a conduit for job training and employment programs for tribal
members. Provision of employment opportunities to reservation residents promotes a
strong tribal government and tribal community. Employment of tribal members is an
important benefit of tribal economic enterprises.



In the second case, the remote location of the proposed gaming facility may encourage
reservation residents to leave the reservation for an extended period to take advantage of
the job opportunities created by the tribal gaming facility. The potential departure of a
signficant number of reservation residents and their families could have serious and far-
reaching implications for the remaining tribal community and its continuity as a
community. While the financial benefits of the proposed gaming facility might create
revenues for the Tribe and may mitigate some potential negative impacts, the Tribe’s
application fails to carefully address and comprehensively analyze the potential negative
impacts on reservation life and does not clearly demonstrate why these negative impacts
should be out weighed by the financial benefits of tribal ownership of a remote gaming
facility.

Decision

The Department’s regulations, in 25 C.F.R. 151.3, state that no acquisition of land in trust
status shall be valid unless the acquisition is approved by the Secretary. The Department
has completed an evaluation of the Tribe’s fee-to-trust application for the Anthony
property and has determined that it will not accept the land into trust.

The Department’s evaluation of this off-reservation land-into-trust application has
identified several concerns, as outhined above, that lead to a determination that the
Department will not exercise its discretionary authority to take the parcel into trust. This
decision 1s a final agency action consistent with the provisions of 25 C.F.R. 2.6(c).

Please be advised that since this land will not be accepted into trust, the proposed site
does not quahify for Indian gaming pursuant to IGRA. 1t is our hope that the Department

will be able to work with the Tribe to identify economic development opportunities that
we can support mutuvally.

Sincerely,
>

Carl J. Artman
Assistant Secretary — Indian Affairs
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JAN 6 4 2008

The Honorable Arturo Senclair
Governor, Ysleta del Sur Pueblo
P.O. Box 17579 — Yselta Station
El Paso, Texas 79917

Dear Governor Senclair:

The Bureau of Indian Affairs (BTA) received an incomplete application from the Yseleta
del Sur Pueble of Texas on August 18, 2006, requesting that the BIA take 10-acres of
land in Dona Ana County, New Mexico into trust status for off-rescrvation gaming
pursuant to the Indian Gaming Regulatory Act (IGRA), 25 U.S.C. § 2719(b)(1)(A). The
Tribe’s request fails to provide information required by 25 CF.R. §§ 151.10 and 151.11.
Without this information, the BIA cannot assess the Part 151 factors. No further
information has been submitted in over a year, and the BIA cannot take action based on
an incomplete file.

As we arc unable to assess the merits of your request duc to the absence of necessary
data, we are removing your request from consideration and will take no further action on

it as submitted.

Sincerely,

George T. Skibine
Acting Deputy Assistant Secretary —
Policy and Economic Development
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The Honorable David Brien

Chairman, Turtle Mountain Band
of Chippewa

P.O. Box 900

Belcourt, North Dakota 58316

Dear Chairman Brien:

The Bureau of Indian Affairs (BIA) received an incomplete application from the Turtle
Mountain Chippewa Tribe (Tribe) on March 29, 2006, requesting that the BIA take 40-
acres of land in Grand Forks, North Dakota, into trust status for off-reservation gaming
pursuant to the Indian Gaming Regulatory Act (IGRA), 25 U.S.C. § 2719(b)(1)(A). The
Tribe’s request fails to provide information required by 25 C.F.R. §§ 151.10 and [51.11.
Without this information, the BIA cannot assess the Part 151 factors. No further
information has been submitted in over a year, and the BIA cannot take action based on
an incomplete {ile.

As we are unable (o assess the merits of your request due to the absence of neccssary
data, we are removing your request from consideration and will take no further action on
it as submitted.

Sincerely,

George T. Skibine
Acting Deputy Assistant Secretary -
Policy and Economic Development
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WASHINGTON, D.C. 20240 INAMERICA

JAN 0 4 2008

The Honorable Charlotte Williams
Chairperson, Muckleshoot Tribal Council
39015 172" Avenue, S.E.

Auburn, Washington 98092

Dear Chairperson Williams:

The Bureau of Indian Affairs (BIA) received an incomplete application from the
Muckleshoot Tribe of Washington on April 14, 2006, requesting that the BIA take
approximately 185-acres of land known as the Emerald Downs property located in King
County and Pierce County, Washington into trust status for off-reservation gaming
pursuant to the Indian Gaming Regulatory Act (IGRA), 25 U.S.C. § 2719(b)(1)(A). The
Tribe’s request fails to provide information required by 25 C.F.R. §§ 151.10 and 151.11.
Without this information, the B1A cannot assess the Part 151 factors. No further
information has been submitted in over a year, and the BIA cannot take action hased on
an incomplete file.

As we are unable to assess the merits of your request due to the absence of necessary
data, we are removing your request from consideration and will take no further action on
it as submitted. '

Sincerely,

’\.&% (T —

George T. Skibine
Acting Deputy Assistant Secretary —
Policy and Economic Development




United States Department of the Interior

OFFICE OF THE SECRETARY TAKE PRID
WASHINGTON, D.C. 20240 INAMERICA

JAN ¢ 4 2008

The Honorable Frances G. Charles
Chairwoman, Lower Elwha Tribal Council
2851 Lower Elwha Road

Port Angeles, Washington 98363

Dear Chairwoman Charles:

The Bureau of Indian Affairs (BIA) received an incomplete application from the Lower
FElwha Tribe on April 15, 20006, requesting that the BIA take approximately 16 acres of
land located in Port Angeles, Clallam County, Washington into trust status for off-
reservation gaming pursuant to the Indian Gaming Regulatory Act (IGRA), 25 U.S.C.

§ 2719(b)(1)(A). The Tribe’s request fails to provide information required by 25 C.F.R.
§§ 151.10 and 151.11. Without this information, the BIA cannot assess the Part 151
factors. No further information has been submitted in over a year, and the BIA cannot
take action based on an incomplete file.

As we are unable to assess the merits of your request due to the absence of necessary
data, we are removing your request from consideration and will take no further action on
it as submitted.

Simcerely,

.

wd

George T. Skibine
Acting Deputy Assistant Secretary —
Policy and Economic Development
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WASHINGTON, D.C. 20240 INAMERICA

JAN 6 4 2008

The Honorable James Williams, Jr.
Chairman, Lac Vieux Desert Band

of Lake Superior Chippewa Indians
East 23968 Pow Wow Trail
P.O. Box 249
Watersmeet, Michigan 49969

Dear Chairman Williams:

The Bureau of Indian Affairs (BIA) received an incomplete application from the Lac
Vieux Desert Band of Lake Superior Chippewa Indians on April 14, 2006, requesting that
the BIA take 10-acres of land 1n Iron Mountain, Dickinson County, Michigan into trust
status for off-reservation gaming pursuant to the Indian Gaming Regulatory Act (IGRA),
25 U.S.C. § 2719(b)(1)(A). The Tribe’s request fails to provide information required by
25 C.FR.§§ 151.10 and 151.11. Without this information, the BIA cannot assess the Part
151 factors. No further information has been submitted in over a year, and the BIA
cannot lake action based on an incomplete file.

As we are unable to assess the merits of your request due to the absence of necessary
data, we arec removing your request from consideration and will take no further action on

it as submuitted.

Sincerely,

George T. Skihine
Acting Depuly Assistant Secretary -
Policy and Economic Development
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JAN @ 4 2008

The Honorable Steve Cadue
Chairman, Kickapoo Tribe in Kansas
P.O. Box 271

Horton, Kansas 66439

The Honorable Fredia Perkins

Chairperson, Sac & Fox Nation of Missouri
305 N. Main Street

Reserve, Kansas 66434

Dear Chairman Cadue and Chairperson Perkins:

The Bureau of Indian Affans (BIA) received an incomplete joint application from the
Kickapoo Tribe and the Sac and Fox Nation (Tribes) on April 14, 2006, requesting that
the BIA take 40-acres of land located in Wyandotte County, Kansas, into trust for off-
reservation gaming pursuant to the Indian Gaming Regulatory Act (IGRA), 25 U.S.C.

§ 2719(b)(1)(A). The Tribes’ request fails to provide information required by 25 C.F.R.
§§ 151.10 and 151.11. Without this information, the BIA cannot assess the Part 151
factors. No forther information has been submitted in over a year, and the BIA cannot
take action based on an incomplete file.

As we are unable to assess the merits of your request due to the absence of necessary
data, we are removing your request from consideration and will take no further action on

it as submitted.

Sincerely,

e

George T. Skibine
Acting Deputy Assistant Secretary -
Policy and Economic Development

e
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The Honorable George R. Lewis
President, Ho-Chunk Nation
W9814 Airport Road

P.O. Box 667

Black River Falls, Wisconsin 54615

Dear President Lewis:

The Bureau of Indian Affairs (BIA) received an incomplete application from the Ho-
Chunk Nation on March 29, 2006, requesting that the BIA take approximately 110
acres of land located in Lynwood, Cook County, Illinois imto trust status for off-
reservation gaming pursuant to the Indian Gaming Regulatory Act (IGRA), 25 U.S.C.
§ 2719(b)(1)(A). The Tribe’s request fails to provide information required by 25 C.F.R.
§§ 151.10 and 151.11. Without this information, the BIA cannot assess the Part 151
factors. No further information has been submitted in over a year, and the BIA cannot
take action based on an incomplete file.

As we are unable to assess the merits of your request due to the absence of necessary
data, we are removing your request from consideration and will take no further action on
1t as submitted.

Sincerely,

Gneorge T. Skibine
Acting Deputy Assistant Secretary —
Policy and Economic Development
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JAN & 4 2008

The Honorable Harvey Hopkins
Chairman, Dry Creek Rancheria
P.O. Box 607

Geyserville, California 95441

Dear Chairman Hopkins:

The Bureau of Indian Affairs (BIA) received an incomplete application from the Dry
Creek Rancheria on April 14, 2006, requesting that the BIA take approximately 277
acres of land located in Petaluma, Sonoma County, California into trust status for off-
reservation gaming pursuant to the Indian Gaming Regulatory Act (IGRA), 25 U.S.C.

§ 2719(b)(1)(A). The Tribe’s request fails to provide information required by 25 C.F.R.
§§ 151.10 and 151.11. Without this information, the BIA cannot assess the Part 151
factors. No further information has been submitted in over a year, and the BIA cannot
take action based on an incomplete file.

As we are unable to assess the merits of your request due to the absence of necessary
data, we are removing your request from consideration and will take no further action on
it as submitted.

Sincerely,

< A |

égorge T. Skibine
Acting Deputy Assistant Secretary —
Policy and Economic Development
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The Honorable Daniel Eddy, Jr.
Chairman, Colorado River Indian Tribes
Route 1, Box 23-B

Parker, Arizona 85344

Dear Chairman Eddy:

The Bureau of Indian Affairs (BIA) received an incomplete application from the
Colorado River Indian Tribes on March 30, 2006, requesting that the BIA take 75-acres
of Jand in Blythe, California into trust status for off-reservation gaming pursuant to the
Indian Gaming Regulatory Act (IGRA), 25 U.S.C. § 2719(b)(1)(A). The Tribe’s request
fails to provide information required by 25 C.F.R. 8§ 151.10 and 151.11. Without this
information, the BIA cannot assess the Part 151 factors. No further information has been
submitted in over a year, and the BIA cannot take action based on an incomplete file.

As we ate unable to nssess the merits of your request due to the absence of necessary
data. we are removing your request from consideration and will take no further action on

it as submitted.

Sincerely,

GGeorge T. Skibine
Acting Deputy Assistant Secretary —
Policy and Economic Development
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The Honorable Mike Marchand

Chairman, Confederated Tribes of the
Colville Reservation

P.O. Box 150

Nespelem, Washington 99155

Dear Chairman Marchand:

The Bureau of Indian Affairs (BIA) received an incomplete application from the
Confederated Tribes of the Colville Reservation of Washington on April 14, 2006,
requesting that the BIA take three (3) allotments of land located in Wenatchee,
Washinglon into trust for off-reservation gaming pursuant to the Indian Gaming
Regulatory Act (IGRA), 25 U.5.C. § 2719(b)(1)(A). The Tribe’s request fails to provide
information required by 25 C.F.R. §§ 151.10 and 151.11. Without this information, the
BIA cannot assess the Part 151 factors. No further information has been submitted in
over a year, and the BIA cannot take action based on an incomplete file.

As we are unable to assess the merits of your request due to the absence of necessary
data, we are removing vour request {from consideration and will take no further action on-
1t as submitted.

~Sincerely,

George T. Skibine
Acting Deputy Assistant Secretary —
Policy and Economic Development

Y
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The Honorable Wanda Johnson
Chairperson, Burns Paiute Tribe
100 Pasigo Street

Burns, Oregon 97720

Dear Chairperson Johnson:

The Bureau of Indian Affairs (BIA) received an incomplete application from the Burns
Paiute Tribe of Oregon on April 13, 2006, requesting that the BIA take approximately
42-acres of land located near the City of Ontario, Oregon into trust status for off-
reservation gaming pursuant to the Indian Gaming Regulatory Act (IGRA), 25 U.S.C.
§ 2719(b)(1)(A). The Tribe’s request fails to provide information required by 25 C.F.R.
§§ 151.10 and 151.11. Without this information, the BIA cannot assess the Part 151
factors. No further information has been submitted in over a year, and the BIA cannot
take action based on an incomplete file.

As we are unable to assess the merits of your request due to the absence of necessary
data, we are removing your request from consideration and will take no further action on
it as submitted.

Sincerely,

"
A
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U

Géorge T. Skibine
Acting Deputy Assistant Secretary —
Policy and Economic Development



