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December 13, 2004

The Honorehle Philiys Hagen
Chairman

1441 L Steet N.W.

Sulte 9100

Washington, .C. 200056
Deer Chadrman Heogen:

We write on behalf of 2 murnber of Indian tribal governmants that
have conteced us thelt concem over the Commrission’s Teview

of NoTr-mAnAgEmEDt gAIng contratts and, pertiadarly, e Compmmgsian's
comdinsion that certadn non-maena pament contracts violote the sole

proprietagy interest pecpairerentt of the Indian Gemiing Regulatory Act.

We are advised thet the scope of the Commmission’s review of non-
management ganmng conttacts aow inciudes lending, developoient, and
equipment lease agroemonts which provide for a pereendage of net
revermes for a spedfied period of Hme in exchange for eervices repdeced.
We know of o notles that has been published to inform ibal

governements that the Cormmission js expanding tts review to mclnde snch
AFTeerEnis,

As you well know, for many tribes entering the gaming arena, theix
ondy meens of providing compensation b those who &re Involved in the
start-op and developmemnt of & ganvng enterprise, bt who will not have an
ongoing maragement role in the entesprise, is 4o comnndt a percentage of



furtire Nzt Tevenites to pay for these non=nansgeonent agreemards.
mmﬂy,ﬁmmmﬂmmm is belng appliad with no

or guidanoe having been prblished, that would nfoxr. rabal
govesrnumemis and the public that seeks to do msiness with the éribes of this
new sisndard.

We are also advised ¥oat applying the sols proprietary interest
stamdard o non-management agreenents is having a cndlling effect on
those who do not hove and ‘will not have a management role in the garming
mmmwmmwm assist tribes in the
developrmend of their gaming operations. Compotling thepe prableme is
the Comtirdesich’s apparent practice of isring it desisions on o
rmanagemant agresmmienés through infarmal advisoty opinimm letters that
are not peBject 40 adwdniatrative or judiclal review,

We have every reason to belisve that thees complaints ars accurate
g elso pose sxious considerations of due process that are mconsistent

with the protecions of the Administratfve Proctdates Actand
Censtitutiomal giarantass,

We would be moat grateful ko have your views on the Copondssior s
authority o apply the sols proprietary inferest standard to noo-
mnnsgrmens agreemants and the mtionale for extending the standard to

such agreaments, as well &s a tme frama for when public notic: willbe
Imsuad on fus new policy.




