
 
 

Exhibit 1 
 
 
 
 
 
 
 

Standing Rock Sioux Tribe v. United States Army Corps of Engineers, 
Case No. 1:16-cv-1534 (JEB) 
February 8, 2017 Easement 

Case 1:16-cv-01534-JEB   Document 96-1   Filed 02/08/17   Page 1 of 42



Case 1:16-cv-01534-JEB   Document 96-1   Filed 02/08/17   Page 2 of 42



Case 1:16-cv-01534-JEB   Document 96-1   Filed 02/08/17   Page 3 of 42



Case 1:16-cv-01534-JEB   Document 96-1   Filed 02/08/17   Page 4 of 42



Case 1:16-cv-01534-JEB   Document 96-1   Filed 02/08/17   Page 5 of 42



Case 1:16-cv-01534-JEB   Document 96-1   Filed 02/08/17   Page 6 of 42



Case 1:16-cv-01534-JEB   Document 96-1   Filed 02/08/17   Page 7 of 42



Case 1:16-cv-01534-JEB   Document 96-1   Filed 02/08/17   Page 8 of 42



Case 1:16-cv-01534-JEB   Document 96-1   Filed 02/08/17   Page 9 of 42



Case 1:16-cv-01534-JEB   Document 96-1   Filed 02/08/17   Page 10 of 42



Case 1:16-cv-01534-JEB   Document 96-1   Filed 02/08/17   Page 11 of 42



Case 1:16-cv-01534-JEB   Document 96-1   Filed 02/08/17   Page 12 of 42



Case 1:16-cv-01534-JEB   Document 96-1   Filed 02/08/17   Page 13 of 42



Morton County, ND
Sioux County, ND

Morton Coun ty, ND
Emmons County, ND

Sioux County, ND

Emmons County, ND

T134N,R79W
Sec2

T134N,R79W
Sec3T134N,R79W

Sec3

T134N,R79W
Sec10

T134N,R79W
Sec10

T134N,R79W
Sec11

T134N,R79W
Sec14

T134N,R79W
Sec15

SW¼

Lot 6

Lot 5 SE¼

NE¼Lot 3

Lot 4

NW¼

SW¼

NW¼

SW¼SE¼ SE¼

NE¼ NE¼

Lot 3

Lot 1

Lot 2

NW¼

Lot 2

Lot 1

SW¼

NW¼

SW¼

SE¼

SE¼ SE¼

NW¼

SW¼ SE¼

NE¼

NE¼ NE¼

NE¼

SE¼

SE¼

NE¼

NE¼

Lot 6

Lot 7

Lot 6

NW¼

NW¼

SW¼

SW¼

Lot 5

Lot 4SE¼

NE¼

Proposed Pipeline Easement

3211

3202-3

3202-4

3217E

3219-1

3214 3215

3218

3216E

3221

3222-1

3223

3227

3226

C

3225

3225

Legend
Project Boundary (Fee)
50' Wide Proposed Easement (±7.37 Acres)
Tracts
Sections
Counties

OAHE DAM AND RESERVOIR

.
Date: 28-May-2015

Disclaimer:  The Government furnishes this data and the recipient accepts and uses
it with the express understanding that the United States Government makes no

warranties, expressed or implied, concerning the accuracy, completeness, reliability,
usability,  or suitability for any particular purpose of the information and data furnished.

 The United States shall be under no liability whatsoever to any person by reason of any
use made thereof.  Data displayed on this map are approximations derived from GIS

layers and should NOT be used in place of survey data or legal land descriptions.
Path: (regsi1):\re2\jesse\bob_incontro\Oahe\DAPL_Easement\DAPL_Easement.mxd

0 1,200 2,400600
Feet

BismarckBismarck§̈¦94 §̈¦194

£¤83

£¤83
£¤83

MortonMorton
CountyCounty

BurleighBurleigh
CountyCounty

EmmonsEmmons
CountyCounty

Pipeline Crossing

EXHBIT "A" ATTACHED TO AND
MADE A PART OF DACW45-2-16-8059

Case 1:16-cv-01534-JEB   Document 96-1   Filed 02/08/17   Page 14 of 42



Case 1:16-cv-01534-JEB   Document 96-1   Filed 02/08/17   Page 15 of 42



EXHIBIT "C"
DACW45-2-16-8059

Case 1:16-cv-01534-JEB   Document 96-1   Filed 02/08/17   Page 16 of 42



Case 1:16-cv-01534-JEB   Document 96-1   Filed 02/08/17   Page 17 of 42



Case 1:16-cv-01534-JEB   Document 96-1   Filed 02/08/17   Page 18 of 42



Case 1:16-cv-01534-JEB   Document 96-1   Filed 02/08/17   Page 19 of 42



Case 1:16-cv-01534-JEB   Document 96-1   Filed 02/08/17   Page 20 of 42



Case 1:16-cv-01534-JEB   Document 96-1   Filed 02/08/17   Page 21 of 42



Case 1:16-cv-01534-JEB   Document 96-1   Filed 02/08/17   Page 22 of 42



Case 1:16-cv-01534-JEB   Document 96-1   Filed 02/08/17   Page 23 of 42



Case 1:16-cv-01534-JEB   Document 96-1   Filed 02/08/17   Page 24 of 42



Case 1:16-cv-01534-JEB   Document 96-1   Filed 02/08/17   Page 25 of 42



Case 1:16-cv-01534-JEB   Document 96-1   Filed 02/08/17   Page 26 of 42



Case 1:16-cv-01534-JEB   Document 96-1   Filed 02/08/17   Page 27 of 42



Case 1:16-cv-01534-JEB   Document 96-1   Filed 02/08/17   Page 28 of 42



Case 1:16-cv-01534-JEB   Document 96-1   Filed 02/08/17   Page 29 of 42



Case 1:16-cv-01534-JEB   Document 96-1   Filed 02/08/17   Page 30 of 42



Case 1:16-cv-01534-JEB   Document 96-1   Filed 02/08/17   Page 31 of 42



Case 1:16-cv-01534-JEB   Document 96-1   Filed 02/08/17   Page 32 of 42



Case 1:16-cv-01534-JEB   Document 96-1   Filed 02/08/17   Page 33 of 42



Case 1:16-cv-01534-JEB   Document 96-1   Filed 02/08/17   Page 34 of 42



Case 1:16-cv-01534-JEB   Document 96-1   Filed 02/08/17   Page 35 of 42



 

EXHIBIT “D” 

DACW45-2-16-8059 

SPECIAL CONDITIONS 

LAKE OAHE, EASEMENT NO DACW45-2-16-8059 

 

Condition  

1. 

Procedures and Specifications: For the pipeline segments crossing Lake Oahe and its “could affect” High Consequence Areas 

(“could affect” HCAs) (as defined in 49 CFR § 195.450), Grantee must meet the U.S. Army Corp of Engineers easement special 

conditions by developing, implementing, and maintaining for the duration of the easement all easement  special conditions in 

specifications and procedures for the design, construction, testing, operation and maintenance specifications and procedures as 

required in 49 CFR §§ 195.100, 195.202, 195.302, and 195.402 and this easement. 

 

For the purposes of these special conditions, “pipeline segment” is defined as Lake Oahe and the “could affect” HCAs noted in EA 

for the vicinity of Lake Oahe.. 

2. Grantee will conduct all HDD work according to the HDD Construction Plan [August 18, 2015] (Final EA, Appendix B) that it has 

prepared, and implement the HDD Contingency Plan [March 11, 2011] (Appendix B) in the event of an inadvertent release. 

3. Grantee is not authorized to discharge hydrostatic test water under this easement. 

4. Grantee will follow response, containment, mitigation measures, and cleanup measures described in SPCC, SWPPP, and ECP. 

5. 
Grantee will use temporary sediment control measures, such as silt fence, to minimize the introduction of sediment into waterbodies 

during construction and minimize the movement of spoil and sediment from surface runoff during and after construction. 

6. Grantee will return all surface drainage contours and vegetation to preconstruction conditions as much as practical. 

7. 

Grantee will avoid groundwater contamination by implementing the protective measures set forth in the Project specific spill 

prevention, control and Countermeasures prepared by the contractor and in the Spill Prevention, Control and Countermeasure Plan 

[December 2014] (Final EA, Appendix A). 

  

 Documentation Conditions 

8. The Grantee will submit the Facility Response Plan to the Oahe OPM for review prior to the operation of the pipeline. 

9. 

The Grantee will submit all plans not final at the time this easement is granted to the Oahe OPM for review and the incorporation of 

U.S. Army  Corps of Engineers comments prior to the Grantee’s submittal to the Pipeline and Hazardous Management Safety 

Administration. These plans include, but are not limited to the following:    

a. Geographical Response Plan,  

b. Operations and Maintenance Manual,  

c. Risk Assessment (Integrity Management Plan), and 

d. Spill Models (Using the National Hydrography Dataset by the U.S. Geological Survey) 

10. 

The Grantee must send any updated plans in the Facility Response Plan to the Oahe OPM for review by the U.S. Army Corps of 

Engineers Environmental Compliance Coordinators at the Omaha District Office and the Oahe Project Office within one year of the 

update. 
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EXHIBIT “D” 

DACW45-2-16-8059 

11. The Grantee shall provide as-built drawings for the crossing at Lake Oahe to the Oahe OPM within 6 months of the completion of 

pipeline construction. 

12. All records demonstrating compliance with these easement conditions herein must be maintained for the duration of the easement. 

  

 Pipeline Safety Conditions (Construction) 

13. 
Pipeline Design Factor - Pipelines:  Pipe installed must comply with a design factor of 0.50 or lower in the Lake Oahe crossing and 

“could affect” HCAs.  

14. 
Pipe Girth Weld – Nondestructive Tests:  Grantee must nondestructively test all girth welds in accordance with 49 CFR §§ 

195.228, 195.230 and 195.234.  

15. 

Pressure Test Level:  The pre-in-service hydrostatic test for mainline pipe must be to a pressure producing a hoop stress of either: a 

minimum 100% specified minimum yield strength (SMYS) or a minimum of 1.25 times maximum operating pressure (MOP) for 

eight (8) continuous hours for pipeline segments using a design factor of 0.50 or less.    

16. 

Assessment of Test Failures:  Any pipe failure occurring during the pre-in service hydrostatic test must undergo a root cause failure 

analysis to include a metallurgical examination of the failed pipe. The results of this examination must preclude a systemic pipeline 

material issue and the results must be reported to the Operations Project Manager at the Oahe Project Office (Oahe OPM) within 60 

days of the failure. 

17. 

Coatings for Trenchless Installation:  Coatings used for directional bore, slick bore and other trenchless installation methods must 

be capable of resisting abrasion and other damage that may occur due to rocks and other obstructions encountered in this installation 

technique.  

18. 

Pipe Coating: Pipe coatings must be non-shielding to cathodic protection (CP).  Coatings such as tape and shrink sleeves would be 

shielding coatings to CP that protects the pipe from external corrosion.  The application of a corrosion resistant coating to the steel 

pipe must be performed according to a coating application quality control program.   The program must address pipe surface 

cleanliness standards, blast cleaning, application temperature control, adhesion, cathodic disbondment, moisture permeation, bending, 

minimum coating thickness, coating imperfections and coating repair.  

19. 

Field Coating:  Field joint coatings must be non-shielding to CP.  Grantee must implement field girth weld joint coating application 

specification and quality standards to ensure pipe surface cleanliness, application temperature control, adhesion quality, cathodic 

disbondment, moisture permeation, bending, minimum coating thickness, holiday detection and repair quality.  Field coating 

applicators must use valid qualified coating procedures and be trained to use these procedures.  

20. 

Construction Coating Survey after Installation: Promptly after a ditch for the pipeline is backfilled, but not later than  three months 

after placing the pipeline in service, the operator must perform an assessment to ensure integrity of the coating using direct current 

voltage gradient (DCVG) or alternating current voltage gradient (ACVG).  The operator must repair any coating damage classified as 

moderate or severe (voltage drop greater than 35% for DCVG or 50 dBμV for ACVG) in accordance with section 4 and Appendix 

A of NACE SP0502-2008 (or latest edition referenced in 49 CFR § 195.3) within six months of the assessment.  

21. 

Mainline Valve(s) with Remote Control or Automatic Shutdown:   
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a. Mainline valves with remote control or automatic shutdown for water crossings and reservoirs must be installed on either side 

of the crossing and additional mainline valves(s) installed either upstream, downstream, or both to protect the water body 

from the “could affect” HCA on either side of the water crossing. Mainline valves must either be located outside of the flood 

plain or have valve actuators and other control equipment installed so as to not be impacted by flood conditions.  

 

b. Mainline valves with remote control or automatic shutdown must contain transit inhibit switches that prevent the valves from 

shutting at a rate (and in conjunction with pumps being shutdown) so that no pressure surges can occur, or other damage 

caused by unintended valve closures or too fast of a closure.  

 

c. Mainline valves must be remotely controlled and actuated or automatic shutdown, and the Supervisory Control and Data 

Acquisition (SCADA) system must be capable of closing the valve and monitoring the valve position, upstream pressure and 

downstream pressure so as to minimize the response time in the case of a failure.   Remote power backup is required to ensure 

communications are maintained during inclement weather.  Mainline valves must be capable of closure at all times.  If it is 

impracticable to install a remote controlled valve, Grantee must submit a valve design and installation plan to the appropriate 

Oahe OPM to confirm the alternative approach provides an equivalent level of safety.    

 

d. Mainline valves in the pipeline segment must have actuation capability (i.e., remote control shut-off, automatic shut-off, 

manual shut-off where personnel are in proximity, or alternative equivalent technology) to ensure pipeline ruptures are 

promptly mitigated based upon maximum valve shut-off times, location, and spacing specified. 

 

e. For each mainline valve that is a remote-control shut-off or automatic shut-off valve, the operator must conduct a point-to-

point verification between SCADA displays and the mainline valve, sensors, and communications equipment in accordance 

with 49 CFR § 195.446(c) and (e), or an equivalent verification. 

22. 
Supervisory Control and Data Acquisition (SCADA) System:  Grantee must develop, install, operate, and maintain a SCADA 

system to provide remote monitoring and control of the entire pipeline segment in accordance with 49 CFR Part 195 requirements.  

23. 

Computational Pipeline Monitoring (CPM) Leak Detection: The pipeline segment must have a computational pipeline monitoring 

(CPM) leak detection system in accordance with 49 CFR § 195.134 and must have adequate pressure sensors at pump stations, 

laterals, mainline valves and liquid flow volume measurement along the pipeline at inflows, outflows and spaced along the pipeline to 

perform accurate leak detection.  The pipeline segment must be operated as a continuously pressurized pipeline (with no pressure, 

slack line pipeline segments).  If the pipeline segment is operated as a slack line pipeline segment, an operating plan must be 

developed, reviewed by a responsible third party independent expert engineering company and submitted to the Oahe OPM for “no 

objection” prior to being implemented by Grantee. 

24. 
Grantee will minimize or avoid impacts on soils by implementing the mitigation measures described in the DAPL Project’s Spill 

Prevention Control and Countermeasure Plan [December 2014] (SPCC), Storm water Pollution Prevention Plan[July 2015] (SWPPP), 

and Environmental Construction Plan [April 2015 (ECP) as well as requirements of applicable state and federal permits.  
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 Pipeline Safety Conditions (Operation) 

25. 

Overpressure Protection Control:  Grantee must limit mainline pipeline segment overpressure protection to a maximum of 110% 

maximum operating pressure (MOP) during surge events consistent with 49 CFR § 195.406(b).  Before commencing operation, 

Grantee must perform a surge analysis showing how the pipeline segment will be operated to be consistent with these overpressure 

protection conditions.  Grantee shall equip the pipeline with field devices to prevent overpressure conditions.  Remotely actuated 

valves or automatic shutoff valves should be fitted with devices that will stop the transit (intentional or uncommanded) of the 

mainline valve should an overpressure condition occur or an impending overpressure condition is expected.   Sufficient pressure 

sensors, on both the upstream and downside side of valves, must be installed to ensure that an overpressure situation does not 

occur.  Sufficient pressure sensors must be installed along the pipeline to conduct real time hydraulic modeling, and which can be 

used to conduct a surge analysis to determine whether pipeline segments have experienced an overpressure condition.  

26. 

Cathodic Protection:  The initial Cathodic Protection system must be operational within six (6) months of placing a pipeline segment 

in service. Cathodic Protection will be operated and maintained per applicable codes and the Grantee’s ‘Operations and Maintenance 

Manual’. Wall thickness testing will be performed in-lieu of periodic hydro tests. The Grantee shall send the inspection reports to the 

Operations Project Manager at the Oahe Project Office (hereinafter the Oahe OPM).” 

27. 

Interference Current Surveys:  Interference surveys must be performed over the entire  pipeline segment within six months of 

placing the pipeline in service to ensure compliance with applicable NACE International Standard Practice 0169-2007 (2007 or the 

latest version incorporated by reference in § 195.3) and 0177 (2007 or the latest NACE standard version, since NACE SP 0177 is not 

incorporated by reference in 49 CFR § 195.3) (NACE SP 0169-2007 and NACE SP 0177) for interference current levels.  If 

interference currents are found, Grantee must determine if there have been any adverse effects on the pipeline and mitigate such 

effects as necessary as required below.   

 

The interference current mitigation program for the pipeline segment must include:        

1) As frequently as needed, including when new or uprated high voltage alternating current power lines greater than or equal 

to 69 kVA or electrical substations are co-located near the pipeline, but not to exceed every seven years conduct an 

interference survey (at times when static or dynamic voltages are at the highest values for a time period of at least 24-

hours) to detect the presence and level of any electrical current that could impact external corrosion where interference is 

suspected; 

2) Analyze the results of the survey to identify locations where interference currents are greater than or equal to 20 Amps 

per meter squared; and 

3) a remedial action plan and apply for any necessary permits within four months of completion of the inspection or testing 

that identified the presence of deleterious electrical stray current. 

4) Implement remedial actions to protect the pipeline segment from detrimental interference currents.  Remedial actions 

must be completed promptly, but no later than one year after completion of the survey, or as soon as practicable after 

obtaining necessary permits.  Remedial action means the implementation of measures including, but not limited to, 
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additional grounding along the pipeline to reduce interference currents below 20 Amps per meter squared. The following 

criteria shall be used to determine when remedial actions are required. 

a) AC-induced corrosion does not occur at AC densities less than 20 A/m2 (1.9 A/ft2). The operator shall monitor 

these locations per (a) above. 

b) AC corrosion is unpredictable for AC densities between 20 to 100 A/m2 (1.9 to 9.3 A/ft2). These locations 

require an engineering assessment to determine if remediation is required. 

c) AC corrosion occurs at current densities greater than 100 A/m2 (9.3 A/ft2). These areas require mitigation. Any 

location that is determined to require mitigation must be mitigated to reduce the AC current density to less than 

20 A/m2. 

28. 

Corrosion Surveys:  Grantee must complete corrosion surveys for the pipeline segment within six (6) months of placing the 

respective CP system(s) in operation to ensure adequate external corrosion protection per NACE RP 0169-2007.  The survey shall 

also address the proper number and location of CP test stations as well as alternating current (AC) interference mitigation and AC 

grounding programs per NACE RP 0177.  At least one (1) CP test station must be located within each “could affect” HCA with a 

maximum spacing between test stations of one-half mile.  

29. 

Initial Inline Inspection (ILI):  Within three (3) years of placing a pipeline segment in service, Grantee must perform a baseline ILI 

using a high-resolution Magnetic Flux Leakage (HR-MFL) tool, high resolution (HR) deformation tool, and an ultrasonic crack 

detection tool or equivalent of each.  

30. 

ILI Deformation Tool:  Grantee must perform a high resolution deformation tool run after completion of the hydrostatic strength test 

and backfill of the pipeline segment and prior to placing the pipeline segment in service.  Grantee must remediate pipe in accordance 

with 49 CFR Part 195 and Subpart O.  All expanded pipe must be remediated in accordance with PHMSA’s “Interim Guidelines for 

Confirming Pipe Strength in Pipe Susceptible to Low Yield Strength for Liquid Pipeline” dated October 6, 2009 or any subsequent 

PHMSA update to this guideline. 

31. 

Future ILI:  Future ILI inspections must be based upon pipeline segment integrity threats and must include as a minimum of a high-

resolution Magnetic Flux Leakage (MFL) tool, high resolution deformation tool, and an ultrasonic crack detection tool or equivalent 

of each.  ILI inspections must be performed on the entire pipeline segment on a frequency consistent with 49 CFR § 195.452(j)(3) 

assessment intervals or on a frequency determined by fatigue studies or anomalies found that are indicative of actual operating 

conditions.  

1) Conduct periodic close interval surveys (CIS) along the entire pipeline segment with current interrupted to confirm voltage 

drops in association with periodic ILI assessments under § 195.452(j)(3).  Pipeline segments under Lake Oahe would not be 

able to CIS due to water segment and depth of directional drill across Lake Oahe. 

2) CIS must be conducted within three (3) months of running ILI surveys when using a five (5) year ILI frequency, not to 

exceed sixty-eight (68) months, in accordance with 49 CFR § 195.452 (j) (3) assessment intervals. 

CIS findings must be integrated into ILI Tool findings. 

32. 
Internal Corrosion: Grantee must limit basic sediment and water (BS&W) to 0.5% by volume and report BS&W testing results to 

Ain the annual report.  Grantee must report upset conditions causing BS&W level excursions above the limit on the annual report.   
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1) Grantee must run cleaning pigs twice in the first year and as necessary in succeeding years based on the analysis of oil 

constituents, liquid test results, weight loss coupons located in areas with the greatest internal corrosion threat and other 

internal corrosion threats.  At a minimum in the succeeding years following the first year Grantee must run cleaning pigs 

every five years unless analysis necessitates earlier action. 

2) Liquids collected during cleaning pig runs, such as BS&W, must be sampled, analyzed and internal corrosion mitigation plans 

developed based upon lab test results.  

3) Grantee shall review the program at least quarterly based upon the crude oil quality and implement adjustments to monitor 

for, and mitigate the presence of, deleterious crude oil stream constituents. 

33. 

Pipeline Patrolling: Grantee must patrol the pipeline segment right-of-way on a two (2) week interval but not exceeding three (3) 

weeks, for at least twenty-six (26) times each calendar year, to inspect for excavation activities, ground movement, unstable soil, wash 

outs, leakage, or other activities or conditions affecting the safe operation of the pipeline segment. 

34. The Grantee shall conduct the following training exercises: 

 

1) A full scale open water and a full scale winter/ice exercises at Lake Sakakawea and Lake Oahe.  A full scale exercise will 

occur once every 3 years (triennial cycle) with the location and type of exercise occurring on alternating schedules (e.g. open 

water exercise at Lake Oahe the first triennial cycle, followed by winter exercise at Lake Sakakawea the following triennial 

cycle, followed by a winter exercise at Lake Oahe the following triennial cycle, etc.). The first exercise will occur within the 

first 3 years after the pipeline becomes operational. 

 

2) To facilitate USACE staff involvement, the Grantee shall notify the USACE Environmental Compliance Coordinators at the 

Omaha District Office and the Oahe Project Office at least ninety (90) days prior to initiation of the training exercises.  The 

Grantee shall also solicit the participation of key stakeholders (federal, state, local, and Tribal) in these exercises. 

35. 

Within 1 month following the pipeline becoming operational, the Grantee shall provide for an all-weather access and collection point 

downstream of the HDD crossing at Lake Oahe.  The Grantee shall provide an equipment storage facility on non-federal lands that 

includes a fenced permanent storage area for winter and open water spill response equipment.  The storage facility should be placed in 

a strategic location and near existing facilities that would support access to the water.  The Grantee will coordinate with the USACE 

and any other applicable stakeholders to obtain all necessary permits and approvals prior to construction for any ground disturbing 

activities associated with these facilities. The storage facility should contain sufficient response equipment at a minimum to mitigate 

an unintended worst case release for this Lake crossing. 

  

 Overall Condition from EA 

36. 

Grantee is generally responsible for commitments made and mitigation measures in the Final Environmental Assessment, Grantee 

Pipeline Project Crossing of Flowage Easements and Federal Lands (July 2016), including all Plans includes within Appendices 

thereof, even if they are not specifically made as a condition to this easement.  
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