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STATE OF OKLAHOVA
2nd Session of the 49th Legislature (2004)
FLOOR SUBSTI TUTE
FOR
SENATE BILL NO. 1252 By: Hobson of the Senate

and

Adair of the House

FLOOR SUBSTI TUTE

An Act relating to amnusenments and sports; anendi ng
Sections 2, 9, 10, 13, 14, 15, 20 and 21 of Enrolled
Senate Bill No. 553 of the 2nd Session of the 49th
Okl ahoma Legi sl ature, which relate to the State-
Tri bal Gami ng Act; expandi ng nunber of authorized
ganm ng machi nes; nodifying definitions; nodifying
speci fications of certain gam ng devices; naking
certain requirenent optional; requiring paynent of
certain fines as condition of entering certain
conpact; and setting aside certain funds for the
treat ment of conpul sive ganbling di sorder

BE | T ENACTED BY THE PEOPLE OF THE STATE OF OKLAHOVA:

SECTI ON 1. AVENDATORY Section 2 of Enrolled Senate Bil
No. 553 of the 2nd Session of the 49th Okl ahoma Legislature, is
amended to read as foll ows:

Section 2. A If at least four (4) Indian tribes enter into
the nodel tribal-state conpact set forth in Section 21 of this—aet

Enroll ed Senate Bill No. 553 of the 2nd Session of the 49th Ckl ahon¥
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Legi sl ature, and such conpacts are approved by the Secretary of the
Interior and notice of such approval is published in the Federa
Regi ster, the Gkl ahoma Horse Raci ng Conmi ssion (the “Conm ssion”)
shall license organization |icensees which are |icensed pursuant to
Section 205.2 of Title 3A of the Cklahoma Statutes to conduct

authorized gaming as that termis defined by this act pursuant to

/( Deleted: el ect roni ¢

this act utilizing ganm ng machi nes or devices authorized by this act
subject tothe limtations of subsection C of this section. No fair
associ ation or organi zation |icensed pursuant to Section 208.2 of
Title 3A of the klahonma Statutes or a city, town or nmunicipality

i ncorporated or otherwise, or an instrunentality thereof, may
conduct authorized gaming as that termis defined by this act.

Not wi t hst andi ng t he provisions of Sections 941 t hrough 988 of
Title 21 of the Oklahoma Statutes, the conducting of and
participation in gamng in accordance with the provisions of this
act or the nodel conpact set forth in Section 21 of this act

Enroll ed Senate Bill No. 553 of the 2nd Session of the 49th Ckl ahoms

Legislature is lawful and shall not be subject to any crim nal
penal ties.

B. Authorized gamng may only be conducted by an organization

Deleted: El ect roni c

| i censee on days when the licensee is either conducting |live racing
or is accepting wagers on simulcast races at the |licensee’s racing

facilities. 1In any week, authorized ganm ng nmay be conducted for not

/( Deleted: el ectronic

nore than one hundred six (106) total hours, with not nore than
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ei ghteen (18) hours in any twenty-four-hour period. Authorized

/( Deleted: El ect roni ¢

ganmi ng may only be conducted by organi zation |icensees at encl osure
| ocations where live racing is conducted. Under no circunstances

shal | authorized gaming be conducted by an organi zation |icensee at

/( Deleted: el ectroni ¢

any facility outside the organi zation |icensee’ s racing enclosure.
No person who would not be eligible to be a patron of a pari-nutue
system of wagering pursuant to the provisions of subsection B of
Section 208.4 of Title 3A of the Cklahoma Statutes shall be adnitted

into any area of a facility when authorized ganes are played nor be

/( Deleted: el ectronic

permtted to operate, or obtain a prize from or in connection wth,

the operation of any authorized gane, directly or indirectly.

/( Deleted: el ect roni ¢

C. In order to encourage the growth, sustenance and devel opnment
of live horse racing in this state and of the state’s agriculture
and horse industries, the Conmmi ssion is hereby authorized to issue

i censes to conduct authorized gamng to no nore than three (3)

/( Deleted: el ect roni ¢

organi zation |icensees operating racetrack |ocations at which horse
race neetings with pari-nutuel wagering, as authorized by the

Conmi ssion pursuant to the provisions of Title 3A of the Okl ahoma
Statutes, occurred in cal endar year 2001, as follows:

1. An organization |licensee operating a racetrack | ocation at
whi ch an organi zation licensee is |icensed to conduct a race neeting
pursuant to the provisions of Section 205.2 of Title 3A of the
Okl ahoma Statutes located in a county with a popul ati on exceedi ng

si X hundred thousand (600, 000) persons, according to the nost recent

Reqg. No. 2994 Page 3
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federal decennial census, shall be licensed to operate not nore than
six hundred fifty (650) player terminals in any year. Provided

beginning with the third year after an organi zation licensee is

I icensed pursuant to this paragraph to operate such player terninalg

such licensee may be licensed to operate an additional fifty (50)

player termnals in a nonsnoking area. Provided further, beginning

with the fifth year after an organi zation |licensee is |licensed

pursuant to this paragraph to operate such player termnals, such

Iicensee may be licensed to operate a further additional fifty (50)

pl ayer terminals in a nonsnoking area; and

2. Two organization |licensees operating racetrack |ocations at
whi ch the organi zation |icensees are licensed to conduct race
nmeetings pursuant to the provisions of Section 205.2 of Title 3A of
the Gkl ahona Statutes located in counties with popul ations not
exceedi ng four hundred thousand (400, 000) persons, according to the
nost recent federal decennial census, nmay each be licensed to
operate not nore than two hundred fifty (250) player terminals in
any year.

Subject to the Iimtations on the nunber of player termnals
permtted to each organi zation |icensee, an organi zation |icensee
may utilize electronic anusenment ganmes as defined in this act,
el ectroni c bonanza-style bingo ganes as defined in this act and

el ectronic instant bingo games as defined in this act, and any type

of gami ng machi ne or device that is specifically allowed by | aw and

Reqg. No. 2994 Page 4
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that an Indian tribe in this state is authorized to utilize pursuant
to a conpact entered into between the state and the tribe in
accordance with the provisions of the Indian Gani ng Regul atory Act
and any other machine or device that an Indian tribe in this state
is lawfully pernmitted to operate pursuant to the Indian Gam ng

Regul atory Act, referred to collectively as “authorized ganes”. An

organi zation licensee’s utilization of such nachi nes or devices
shal | be subject to the regulatory control and supervision of the
Conmi ssi on; provided, the Conm ssion shall have no role in oversight
and regul ati on of gam ng conducted by a tribe subject to a conpact.
The Commi ssion shall pronulgate rules to regulate the operation and

use of authorized gam ng by organi zation |icensees. In pronulgating

/( Deleted: el ectronic

such rul es, the Conmi ssion shall consider the provisions of any

conpact which authorizes electronic ganming which is specifically

/( Deleted: such

aut horized by law by an Indian tribe. For the purpose of paragraph
paragraphs 1 and 2 of this subsection, the nunber of player

termnals in an authorized gane that permts nultiple players shal

/( Deleted: el ect ronic

be determ ned by the nmaxi mum nunber of players that can participate
in that game at any given tine; provided, however, that nothing in
this act prohibits the linking of player terminals for progressive
jackpots, so long as the linmtations on the nunber of permtted
pl ayer term nals at each organi zation |icensee are not exceeded
Each organi zation |icensee shall keep a record of, and shall report

at least quarterly to the Okl ahoma Horse Racing Conmi ssion, the

Reqg. No. 2994 Page 5
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nunber of ganes authorized by this section utilized in the
organi zation licensee's facility, by the nane or type of each and
its identifying number.

D. No zoning or other local ordinance may be adopted or anmended
by a political subdivision where an organi zation |icensee conducts
live horse racing with the intent to restrict or prohibit an

organi zation licensee’s right to conduct authorized gam ng at such

| ocati on.
E. For purposes of this act, “adjusted gross revenues” neans
the total receipts received by an organization |licensee fromthe

play of all authorized ganming minus all nonetary payouts.

/( Deleted: el ectronic

/( Deleted: el ect roni ¢

F. The &l ahoma Horse Racing Conmi ssion shall pronul gate rul es

/( Deleted: be authorized to

to regulate, inplenent and enforce the provisions of this act with

regard to the conduct of authorized gam ng by organization

i censees; provided, regul ation and oversight of games covered by a

/ Deleted: wher eby

conpact and operated by an Indian tribe shall be conducted solely
pursuant to the requirenents of the conpact.
G If an organization licensee operates or attenpts to operate

nore player terminals which offer authorized ganmes than it is

Deleted: may of fer any

el ectronic gamng or types

of ganes specifically

al l oned by | aw conducted by
an organi zation |icensee
which are authorized by this
act, whereby such regul ation
and enforcenent shall
include the obligation to
pronul gate any rul es
necessary to inplement and
enforce the provisions of
this act

aut horized to offer to the public by this act or the terns of its
license, upon witten notice fromthe Comri ssion, such activity
shall cease forthwith. Such activity shall constitute a basis upon

whi ch the Conmi ssion nay suspend or revoke the licensee' s |icense

Reqg. No. 2994 Page 6
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The Commi ssion shall pronmul gate any rul es and regul ati ons necessary
to enforce the provisions of this subsection

H This act is gane-specific and shall not be construed to
all ow the operation of any other form of gam ng unless specifically
allowed by this act. This act shall not pernmit the operation of
sl ot machi nes, dice ganes, roul ette wheels, house-banked card ganes
or ganes where winners are determ ned by the outcone of a sports
cont est.

SECTI ON 2. AMENDATORY Section 9 of Enrolled Senate Bil
No. 553 of the 2nd Session of the 49th Okl ahoma Legislature, is
amended to read as foll ows:

Section 9. As used in Sections 1 through 19 of this—act
Enroll ed Senate Bill No. 553 of the 2nd Session of the 49th Gkl ahong
Legi sl ature:

1. “Authorized ganes” neans the ganes that organi zationa

i censees are authorized to conduct pursuant to this act Enrolled

Senate Bill No. 553 of the 2nd Session of the 49th Ckl ahoma

Legi sl ature, as nore specifically described in paragraph 2 of

subsection C of Section 2 of this—act Enrolled Senate Bill No. 553

of the 2nd Session of the 49th Okl ahoma Legi sl ature
2. “Central conputer” neans a conmputer or conputers to which
pl ayer terminals may be linked to allow conpetition in electronic

bonanza-styl e bingo ganes;

Reqg. No. 2994 Page 7
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3. “Conpact” nmeans a nodel tribal-state conpact between the

-—

/( Deleted: 2

state and a Tribe entered into pursuant to Sections 20 and 21 of

this act Enrolled Senate Bill No. 553 of the 2nd Session of the 49th

Okl ahoma Legi sl ature;

4. “Electronic accounting systenf nmeans an el ectronic system

/( Deleted: 3

that provides a secure neans to receive, store and access data and
record critical functions and activities, as set forth in this act;

5. “Electronic anusenent gane” neans a gane that is played in

/( Deleted: 4

an electronic environnent in which a player’s perfornmance and
opportunity for success can be inproved by skill that conforms to
the standards set forth in this act;

6. “Electronic bonanza-styl e bingo ganme” neans a gane played in

/( Deleted: 5

an el ectronic environment in which sonme or all of the nunmbers or
synbol s are drawn or electronically determ ned before the bingo
cards for that ganme are sold that conforms with the standards set
forth in this act;

7. “Electronic instant bingo gane” means a gane played in an

/( Deleted: 6

el ectronic environment in which a player wins if his or her

el ectronic instant bingo card contains a conbination of nunbers or
synbol s that was designated in advance of the ganme as a w nning
conbi nati on. There may be multiple w nning combinations in each
gane and nul tiple w nning cards;

8. “Electronic gaming” nmeans the el ectroni c anusenment gane, the

/( Deleted: 7

el ectroni c bonanza-styl e bingo game and the el ectronic instant bingo
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gane described in this act, which are included in the authorized

gam ng available to be offered by organi zation |icensees;

9. “Gane play credits” neans a nmethod of representing val ue

/( Deleted: 8

obt ai ned fromthe exchange of cash or cash equivalents, or earned as
a prize, in connection with electronic ganmng. Gane play credits
may be redeened for cash or a cash equival ent;

J40.  “Independent testing |aboratory” means a | aboratory of

/( Deleted: 9

national reputation that is denonstrably conpetent and qualified to
scientifically test and eval uate devices for conpliance with this
act and to otherw se performthe functions assigned to it in this
act. An independent testing |aboratory shall not be owned or

controll ed by an organi zational |icensee, an Indian Tribe, the

/( Deleted: t he enterpri se,

state, or any manufacturer, supplier or operator of gam ng devices.
The use of an independent testing |aboratory for any purposes
related to the conduct of electronic gam ng by an organi zation

i censee under this act shall be made froma list of one or nore

| aboratori es approved by the Comm ssion;

J1. “Player termnals” neans electronic term nals housed in

/( Deleted: 10

cabinets with input devices and vi deo screens or el ectronechani cal

di spl ays on which players play authorized gam ng; and

J2. “Standards” neans the descriptions and specifications of

/( Deleted: 11

el ectroni c ganes or conponents thereof as set forth in this act,

i ncludi ng techni cal specifications for conponent parts, requirenments

Reqg. No. 2994 Page 9
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for cashl ess transaction systens, software tools for security and
audit purposes, and procedures for operation of such ganes.

SECTI ON 3. AMENDATORY Section 10 of Enrolled Senate Bill
No. 553 of the 2nd Session of the 49th Okl ahoma Legislature, is
amended to read as fol |l ows:

Section 10. A Electronic anusenent ganmes shall be played
t hrough the enpl oynent of player termnals which, follow ng the
paynment of a fee, present ganes in which the player can win prizes
ina format in which a player’s performance can be inproved by
skill.

B. A player may purchase an opportunity to play an el ectronic
anusenent ganme at a player termnal, either through the insertion of
coins or currency, or through the use of a cashless transaction
system The avail able ganmes are di splayed on the player ternminal’s

vi deo screen or otherw se promnently displayed on the term nal

The rules of the gane are al so displayed either promnently on the
termnal or on a help screen, and include sufficient information to
alert novice players on the concept of the game so that a novice

pl ayer can understand how to inprove his or her performance.
Dependi ng on the gane sel ected, the player nust physically interact
with the screen (through touch screen technol ogy) or by depressing
or activating buttons or other input devices, to cause an intended

result.

Reqg. No. 2994 Page 10




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

C. Following play on a player terminal, the result shall be
di spl ayed and prizes awarded. Prizes may be dispensed in the form
of cash, coin, nerchandise or through a cashless transaction system

D. Every play of the gane shall be recorded, nonitored and
regulated to ensure full accountability and integrity of play, in
accordance with the provisions of this act.

SECTI ON 4. AVENDATORY Section 13 of Enrolled Senate Bill
No. 553 of the 2nd Session of the 49th Okl ahona Legislature, is
amended to read as fol |l ows:

Section 13. A. Electronic bonanza-style bingo ganes authorized
by this act shall only be conducted using a systemwhich utilizes
Iinked player term nals which allow players to purchase and pl ay
el ectroni c bonanza-style bingo cards. Players conpete, follow ng
the paynent of a fee, to be the first player to cover a previously
desi gnated bingo pattern using a set of nunbers or symbols at | east
sonme of which were drawn or electronically determ ned before the
sal e of bingo cards began. The first player to cover the gane-

Wi nning pattern wins the game-winning prize. Interimand
consol ation prizes also may be awarded.

B. A player may purchase an opportunity to play an el ectronic
bonanza-styl e bingo gane at a player termnal, either through the
i nsertion of coins or currency, or through the use of a cashless
transaction system The avail abl e ganes are displayed on the player

termnal’s video screen or otherwi se prom nently di splayed on the
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terminal. The rules of the ganme are al so displayed either
prominently on the termnal or a help screen

C. After the player purchases a bingo card, the player termni nal
nmust cover any nunbers on the player’s bingo card that match nunbers
previously drawn or electronically determ ned for that gane.

D. Although the results of the bingo game nmay be shown using
entertaining video and/or nmechani cal displays, the player must—at
a—times may have the option to view the electronic bingo card and
current ball draw on the video screen of the player term nal

E. Following play on a player termnal, the result shall be
di spl ayed and prizes awarded. Prizes may be dispensed in the form
of cash, coin, nerchandise or through a cashless transaction system

SECTI ON 5. AVENDATORY Section 14 of Enrolled Senate Bil
No. 553 of the 2nd Session of the 49th Okl ahoma Legislature, is
amended to read as fol |l ows:

Section 14. A Electronic instant bingo ganes authorized by
this act shall only utilize player term nals which allow players to
purchase and play electronic instant bingo cards. Players receive,
after the paynment of a fee, an electronic instant bingo card. A
player wins if his or her card contains a comnbination of nunbers
whi ch was designated in advance of the gane as a w nning
conmbi nati on. There may be nultiple wi nning combinations in each

gane and mul tiple w nning cards
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B. A player may purchase an opportunity to play an el ectronic
i nstant bingo gane at a player termnal, either through the
i nsertion of coins or currency, or through the use of a cashless
transacti on system The avail abl e ganmes are displayed on the player

term nal’s video screen or otherw se promnently displayed on the

terminal. The rules of the gane are al so displayed either
promi nently on the term nal or on a help screen

C. After the player purchases an electronic instant bingo card,
the conbi nati on of nunbers on that card is revealed to the player

D. Although the results of the electronic instant bingo card
may be shown using entertaining video and/or nmechani cal displays,
the player must—at—al—tiwes may have the option to view the
el ectronic instant bingo card on the video screen of the player
term nal

E. Following play on a player termnal, the result shall be
di spl ayed and prizes awarded. Prizes may be dispensed in the form
of cash, coin, merchandise or through a cashless transaction system

SECTI ON 6. AVENDATORY Section 15 of Enrolled Senate Bil
No. 553 of the 2nd Session of the 49th Okl ahoma Legislature, is
amended to read as fol |l ows:

Section 15. A Player terminals used in connection with

el ectroni c games shall conformto the follow ng standards:
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1. No player termnal shall be capabl e of being used as a
stand-al one unit for the purposes of engaging in any game not
permtted by this act;

2. In addition to a video nmonitor or other el ectromechanica
di spl ay, each player term nal may have one or nore of the follow ng:
an—el-ectro-mechanical—di-splay— a printer, graphics and signage

3. Each player term nal may have one or nore of the foll ow ng:
el ectroni c buttons, touch screen capability, and a mechani cal

eleetro—reechanteal el ectronechani cal or el ectronic neans of

activating the game and providing player input, including a nmeans
for making player sel ections and choi ces in ganes;

4. Each player term nal shall have a nonvol atil e backup nenory
or its equivalent, which shall be nmaintained in a secure conpartnent
on each player termnal for the purpose of storing and preserving a
redundant set of critical data which has been error checked in
accordance with this act, and which data shall include, at a
mni mum the follow ng player term nal information

a. el ectronic nmeters required by paragraph 7 of this
subsecti on,

b. recall of all wagers and other information associ ated
with the last ten (10) plays, and

cC. error conditions that nmay have occurred on the player

term nal ;
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5. An on/off switch that controls the electrical current that
supplies power to the player termnal, which nust be located in a
secure place that is readily accessible within the interior of the
pl ayer term nal

6. The operation of each player term nal nust not be adversely
conpromni sed or affected by static discharge, liquid spills, or
el ectromagnetic i nterference

7. A player term nal nust have el ectronic accounting neters
which have tally totals to a m nimum of eight (8) digits and be
capabl e of rolling over when the maxi num val ue of at |east
99, 999,999 is reached. The player term nal nust provide a nmeans for
on-demand di splay of the electronic neters via a key switch or other
secure nethod on the exterior of the machine. El ectronic neters on
each player terminal for each of the follow ng data categories are
required:

a. credits, or equivalent nmonetary units, deposited on a
cunul ative basis on that term nal

b. if a player ternmnal offers nmore than one el ectronic
bonanza-styl e bingo gane or el ectronic anmusenent gane
for play, then for each gane, the neter shall record
the nunber of credits, or equivalent nmonetary units,
wagered and won for each gane,

c. hand- pai d and progressive jackpots paid for that

termnal, which nust include the cunul ati ve amunts
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pai d by an attendant for any such jackpot not

ot herwi se netered pursuant to subparagraph b of this

par agr aph,

d. t he nunber of el ectronic ganmes played on the term nal
and

e. the number of tines the cabi net door is opened or
accessed;

8. Under no circunstances shall the player term nal electronic
accounting nmeters be capable of being automatically reset or
cl eared, whether due to an error in any aspect of its or a gane's
operation or otherwise. Al neter readings nust be recorded and
dated both before and after an electronic accounting nmeter is
cl eared;
9. At a mininmum each player terminal shall have the follow ng
ganme information avail able for display on the video screen and/or
di spl ayed on the player terminal itself, in a |ocation conspicuous
to the player:
a. the rules of the ganme being played,
b. t he maxi mum and m ni mum cost of a wager, purchase or
pl ay activation and the ampunt of credits, or cash
equi val ents, which my be won for each gane of fered

through that term nal

c. the player’s credit bal ance,
d. t he outcone of the game then being played, and
Reqg. No. 2994 Page 16
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e. any prize won on the gane then being played,;

10. The video screen or other neans for displaying ganme rules,
outconmes and other gane information shall be kept under a glass or
ot her transparent substance which places a barrier between the
pl ayer and the actual surface of the display. At no tinme may
stickers or other renovabl e nedia be placed on the player termnal’s
face for purposes of displaying rules or payouts;

11. No hardware switches may be installed on a player termna
or any associ ated equi prent which may affect the outconme or payout
of any ganme for which the player termnal is used. Switches may be
installed to control the ergonom cs of the player termnal; and

12. \Were the el ectronic gane system or conponents are |inked
with one another in a |ocal network for progressive jackpot,
function sharing, aggregate prizes or other purposes, comunication
protocols nmust be used which ensure that erroneous data or signals
will not adversely affect the operations of any such system or
conmponents.

SECTION 7. AVENDATORY Section 20 of Enrolled Senate Bill
No. 553 of the 2nd Session of the 49th Okl ahoma Legislature, is
amended to read as fol |l ows:

Section 20. The State of Cklahoma through the concurrence of
the Governor after considering the executive prerogatives of that
office and t he power to negotiate the terns of a conmpact between the

state and a tribe, and by neans of the execution of this act, and
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wi th the concurrence of the State Legislature through the enactnent
of this act, hereby nmakes the followi ng offer of a nodel triba

gam ng conpact regarding ganing to all federally recognized Indian
tribes as identified in the Federal Register within this state that
own or are the beneficial owners of Indian Lands as defined by the
I ndian Gami ng Regul atory Act, 25 U S.C., Section 2703(4), and over
which the tribe has jurisdiction as recognized by the Secretary of
the Interior and is a part of the tribe's “Indian Reservation” as
defined in 25 CFR Part 151.2 or has been acquired pursuant to 25 CFR
Part 151, which, if accepted, shall constitute a gam ng conpact
between this state and the accepting tribe for purposes of the

I ndi an Gami ng Regul atory Act. Acceptance of the offer contained in
this section shall be through the signature of the chief executive
of ficer of the tribal government whose authority to enter into the
conpact shall be set forth in an acconpanying |aw or ordinance or
resol ution by the governing body of the tribe, a copy of which shal
be provided by the tribe to the Governor. No further action by the
CGovernor or the state is required before the conpact can take
effect. A tribe accepting this nodel tribal gam ng conpact is
responsi ble for submitting a copy of the conmpact executed by the
tribe to the Secretary of the Interior for approval and publication
in the Federal Register. The tribe shall provide a copy of the
execut ed conpact to the Governor. No tribe shall be required to

agree to terns different than the terns set forth in the node
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tribal gam ng conpact, which is set forth in Section 21 of this—act
Enrolled Senate Bill No. 553 of the 2nd Session of the 49th Okl ahomng

Legislature. As a precondition to execution of the Mddel Triba

Gam ng Conpact by any tribe, the tribe nmust have paid or entered

into a witten agreenent for paynent of any fines assessed prior to

the effective date of the State-Tribal Ganming Act by the federa

governnent with respect to the tribe's gam ng activities pursuant tg

the Indian Gami ng Regul atory Act.

Not wi t hst andi ng t he provisions of Sections 941 t hrough 988 of
Title 21 of the Okl ahoma Statutes, the conducting of and
participation in any gane authorized by the nodel conpact set forth

in Section 21 of this—act Enrolled Senate Bill No. 553 of the 2nd

Session of the 49th Okl ahona Legislature is |awful when pl ayed
pursuant to a conpact which has becone effective.

Twel ve percent (12% of all fees received by the state pursuant
to subsection A of Part 11 of the Model Tribal Gam ng Conpact set

forth in Section 21 of this—act Enrolled Senate Bill No. 553 of the

2nd Session of the 49th Okl ahoma Legi sl ature shall be deposited in
t he Okl ahoma Hi gher Learni ng Access Trust Fund and ei ghty-ei ght
percent (88% of such fees shall be deposited in the Education

Ref orm Revol ving Fund. The first Twenty Thousand Ei ght Hundred

Thirty-three Dollars and thirty-three cents ($20,833.33) of all fees

recei ved each nonth by the state pursuant to subsection A of Part 11

of the Mbdel Tribal Gam ng Conpact set forth in Section 21 of
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Enrol l ed Senate Bill No. 553 of the 2nd Session of the 49th Okl ahonH

Legi sl ature shall be transferred to the Departrment of Mental Health

and Substance Abuse Services for the treatnment of conpul sive

ganbl i ng di sorder and educational prograns related to such di sorder
SECTI ON 8. AMENDATORY Section 21 of Enrolled Senate Bil
No. 553 of the 2nd Session of the 49th Okl ahoma Legislature, is
amended to read as fol |l ows:
Section 21. This section sets forth the provisions of the Mde
Tri bal Gami ng Conpact.
MODEL TRI BAL GAM NG COVPACT
Bet ween the [ Nane of Tri be]
and the STATE OF OKLAHOVA
Thi s compact Conpact is nade and entered into by and between the
[ Name of Tribe], a federally recognized Indian Tribe (“Tribe”), and
the State of klahoma (“state”), with respect to the operation of

covered ganes (as defined herein) on the Tribe's Indian |ands as

/( Deleted: Tri bal

defined by the Indian Gam ng Regul atory Act, 25 U.S.C., Section
2703(4).

Part 1. TITLE

Thi s docunent shall be referred to as “The [Nanme of Tribe] and
State of Gkl ahoma Gani ng Compact”.

Part 2. REC TALS

1. The Tribe is a federally recognized tribal governnent

possessi ng soverei gn powers and rights of sel f-government.
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2. The State of Cklahoma is a state of the United States of
Anerica possessing the sovereign powers and rights of a state.

3. The state and the Tribe nmintain a governnent-to-government
rel ationship, and this ceapact Conpact will help to foster nmutua
respect and understandi ng anong I ndi ans and nonl ndi ans non-1| ndi ans.

4. The United States Suprene Court has |ong recognized the
right of an Indian Tribe to regulate activity on lands within its
jurisdiction.

5. The Tribe desires to offer the play of covered ganes, as
herei nafter defined in paragraphs 5, 10, 11, and 12 of Part 3 of
thi s compact Conpact, as a neans of generating revenues for purposes

aut hori zed by the Indian Gam ng Regul atory Act, 25 U S.C., Section

/( Deleted: 25,

2701, et seq., including without Iimtation the support of triba
governmental prograns, such as health care, housing, sewer and water
projects, police, corrections, fire, judicial services, highway and
bri dge construction, general assistance for tribal elders, day care
for the children, econoni c devel opnent, educational opportunities
and ot her typical and val uabl e governnental services and prograns
for tribal menbers

6. The state recognizes that the positive effects of this
compact- Conpact will extend beyond the Tribe's lands to the Tribe's
nei ghbors and surrounding comunities and will generally benefit al
of Okl ahoma. These positive effects and benefits may include not

only those described in paragraph 5 of this part Part, but also may
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i nclude increased tourismand rel ated econoni c devel opnent
activities.

7. The Tribe and the state jointly wish to protect their
citizens fromany crimnal involvenent in the gam ng operations
regul ated under this compact Conpact.

Part 3. DEFI N TI ONS

As used in this eempaect Conpact:

1. “Adjusted Gross Revenues” neans the total receipts received
fromthe play of all covered ganes mnus all prize payouts;

2. “Annual Oversight Assessnment” neans the assessnent described
in subsection B of Part 11 of this Conpact;

3. “Central conputer” nmeans a conputer to which player
termnals are linked to all ow conpetition in electronic bonanza-
styl e bingo ganes;

4. “Conpact” means this Tribal Gam ng Conpact between the state
and the Tribe, entered into pursuant to sections 20 and 21 of the
St at e-Tri bal Gam ng Act;

5. “Covered gane” neans the followi ng games conducted in

accordance with the standards, as applicable, set forth in sections

10 through 17 of the State-Tribal Gaming Act: an electronic

bonanza-styl e bingo ganme, an el ectronic amusenent game, an

Deleted: conducted in
accordance with the
standards set forth in
Sections 9 through 17 of the
State- Tri bal Gam ng Act

el ectronic instant bingo gane, nonhouse-banked card ganes; any other

gane, if the operation of such game by a tribe would require a

conpact and if such gane has been: (i) approved by the Gkl ahoma
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Hor se Raci ng Conmi ssion for use by an organi zational |icensee, (ii)
approved by state legislation for use by any person or entity, or
(iii) approved by anendrment of the State-Tribal Gaming Act; and upon|

el ection by the Tribe by witten supplenment to this Conpact, any

/////{ Deleted: i dent i fi ed

class Il game in use by the Tribe, provided that no exclusivity
paynments shall be required for the operation of such class Il gane;
6. “Covered ganme enpl oyee” nmeans any individual enployed by the

enterprise or a third party providing nanagenent services to the
enterprise, whose responsibilities include the rendering of services
with respect to the operation, maintenance or managenent of covered
ganes. The term “covered gane enpl oyee” includes, but is not
limted to, the followi ng: nanagers and assi stant nanagers;
accounting personnel; surveillance and security personnel; cashiers,
supervi sors, and floor personnel; cage personnel; and any other
person whose enpl oynent duties require or authorize access to areas
of the facility related to the conduct of covered ganes or the

mai nt enance or storage of covered gane conponents. This shall not

i ncl ude upper level Tribal enployees or Tribe's elected officials so
I ong as such individuals are not directly involved in the operation
mai nt enance, or managenment of covered game conponents. The
enterprise may, at its discretion, include other persons enployed at
or in connection with the enterprise within the definition of

covered gane enpl oyee
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7. “Documents” means books, records, electronic, nmagnetic and
conput er medi a docunents and other writings and materials, copies
thereof, and informati on contained therein;

8. “Effective Date” neans the date on which the last of the
conditions set forth in subsection A of Part 15 of this conpact
Conpact have been net;

9. “Electronic accounting systenf neans an el ectronic system
that provides a secure nmeans to receive, store and access data and
record critical functions and activities, as set forth in the State-
Tribal Gam ng Act;

10. “Electronic anmusenent ganme” neans a ganme that is played in
an el ectronic environment in which a player’s performance and
opportunity for success can be inproved by skill that conforms to
the standards set forth in the State-Tribal Ganming Act;

11. “Electronic bonanza-style bingo gane” neans a gane pl ayed
in an electronic environment in which sonme or all of the nunbers or
synbols are drawn or electronically determ ned before the el ectronic
bi ngo cards for that gane are sold that conforns to the standards
set forth in the State-Tribal Gam ng Act

12. "Electronic instant bingo gane” neans a gane played in an
el ectronic environnent in which a player wins if his or her
el ectronic instant bingo card contains a conbination of nunbers that
was desi gnated in advance of the game as a w nning conbi nation

There may be multiple wi nning conbinations in each gane and nmultipl e
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Wi nning cards that conformto the standards set forth in the State-
Tribal Gam ng Act;

13. “Enterprise” neans the Tribe or the Tribal agency or
section of Tribal managenent with direct responsibility for the
conduct of covered games, the Tribal business enterprise that
conducts covered ganes, or a person, corporation or other entity
that has entered into a managenment contract with the Tribe to
conduct covered ganes, in accordance with | GRA. The nanes,
addresses and identifying informati on of any covered gane enpl oyees
shal|l be forwarded to the SCA at |least annually. 1In any event, the
Tribe shall have the ultimate responsibility for ensuring that the
Tribe or enterprise fulfills the responsibilities under this
Conpact. For purposes of enforcenment, the Tribe is deened to have
made all prom ses for the enterprise

14. *“Facility” means any building of the Tribe in which the
covered ganes authorized by this Conpact are conducted by the
enterprise, located on Indian |ands as defined by IGRA  The Tribe
shall have the ultinmate responsibility for ensuring that a facility
conforms to the Conpact as required herein;

15. “Gane play credits” nmeans a nethod of representing val ue
obt ai ned fromthe exchange of cash or cash equivalents, or earned as
a prize, in connection with electronic ganmng. Gane play credits

may be redeened for cash or a cash equival ent;
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16. “Player term nals” neans el ectronic or el ectromechanica

term nals housed in cabinets with input devices and vi deo screens or

el ectronechani cal displays on which players play el ectronic bonanza-

styl e bingo ganes, electronic instant bingo ganes or electronic
amusenent ganes;

A17. *“Independent testing |aboratory” means a | aboratory of

/( Deleted: 18

national reputation that is denmonstrably conpetent and qualified to
scientifically test and eval uate devices for conpliance with this
Conpact and to otherwi se performthe functions assigned to it in
this Conpact. An independent testing |laboratory shall not be owned
or controlled by the Tribe, the enterprise, an organizationa

licensee as defined in the State-Tribal Gam ng Act, the state, or

any manufacturer, supplier or operator of gam ng devices. The
selection of an independent testing |aboratory for any purpose under
this Conpact shall be made froma |ist of one or nore | aboratories
mutual |y agreed upon by the parties; provided that the parties
hereby agree that any | aboratory upon which the National |ndian
Gami ng Conmi ssion has relied for such testing may be utilized for
testing required by this Conpact;

J8. “IGRA’ neans the Indian Gaming Regulatory Act, Pub. L. 100-

Deleted: t hi s
Deleted: a

Deleted: 19

497, Cct. 17, 1988, 102 Stat. 2467, codified at 25 U S.C., Section
2701 et seq. and 18 U S.C., Sections 1166 to 1168;

19.  “Nonhouse-banked card games” neans any card ganme in which

/( Deleted: 20

the Tribe has no interest in the outcone of the game, including
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ganes played in tournament formats and ganes in which the Tribe
collects a fee fromthe player for participating, and all bets are
pl aced in a common pool or pot fromwhich all player w nnings,
prizes and direct costs are paid. As provided herein,

adm nistrative fees may be charged by the Tribe agai nst any conmon
pool in an anmount equal to any fee paid the state; provided that the
Tribe may seed the pool as it deternines necessary fromtine to
tinme;

20. “Patron” nmeans any person who is on the prenises of a

Deleted: 21
Deleted: ,

gaming facility, for the purpose of playing _covered ganmes authorized

\{ Deleted: whi | e

)
)
)

by thi s compact Conpact;

21. “Principal” means, with respect to any entity, its sole

—{ Deleted: engages in the play
of

/( Deleted: 22

proprietor or any partner, trustee, beneficiary or sharehol der

hol ding five percent (5% or nore of its beneficial or controlling
ownership, either directly or indirectly, or any officer, director
princi pal managerment enpl oyee, or key enpl oyee thereof;

22. "Rules and regul ations” nmeans the rules and regul ations

Deleted: 23

promul gated by the Tribal Conpliance Agency for inplenentation of
this Conpact;

23. “Standards” neans the descriptions and specifications of

/( Deleted: 24

el ectroni c anusenent ganes, el ectronic bonanza-style bingo ganes and
el ectronic instant bingo ganes or conponents thereof as set forth in
Sections 10 through 17 of the State-Tribal Gaming Act as enacted in

2004 or as anended pursuant to part—3—paragraph30-orsection13-D
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paragraph 27 of this Part or subsection D of Part 13 of this

Conpact, including technical specifications for conponent parts,
requirements for cashless transaction systens, software tools for
security and audit purposes, and procedures for operation of such
ganes;

24. “State” neans the State of Okl ahom,;

/( Deleted: 25

25. “State Conpliance Agency” (“SCA’) neans the state agency

/( Deleted: 26

that has the authority to carry out the state’s oversight
responsibilities under this Conpact, which shall be the Ofice of
State Finance or its successor agency. Nothing herein shal
supplant the role or duties of the klahonma State Bureau of
Investigation under state law. The Okl ahoma Horse Racing Conmi ssion
and the Gkl ahoma Tax Conmmi ssion shall have no role in regulating or

oversi ght of any gaming conducted by a Tri be;

Deleted: pursuant to this
Compact

26. "Tribal Conpliance Agency” (“TCA’) neans the Triba

/( Deleted: 27

governnental agency that has the authority to carry out the Tribe's
regul atory and oversight responsibilities under this Conpact.

Unl ess and until otherw se designated by Tribe, the TCA shall be the
[ Name of Tribe] Gaming Commi ssion. No covered ganme enpl oyee may be
a nenber or enployee of the TCA. The Tribe shall have the ultimate
responsibility for ensuring that the TCA fulfills its

responsi bilities under this Conpact. The nmenbers of the TCA shal
be subject to background investigations and |licensed to the extent

required by any Tribal or federal law, and in accordance with
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subsection B of Part 7 of this Conpact. The Tribe shall ensure that
all TCA officers and agents are qualified for such position and
receive ongoing training to obtain and maintain skills that are
sufficient to carry out their responsibilities in accordance wth

i ndustry standards;

27. “State-Tribal Gami ng Act” nmeans the legislation in which

this Mdel Tribal Gam ng Conpact is set forth and, at the Tribe's

option, anendnents or successor statutes thereto;

28. “Tribal |aw enforcement agency” neans a police or security

/( Deleted: 28

force established and naintained by the Tribe pursuant to the
Tribe's powers of self-government to carry out |aw enforcenent
duties at or in connection with a facility; and

29. “Tribe” means the [Nanme of Nation].

/( Deleted: 29

Part 4. AUTHORI ZATI ON OF COVERED GAMES

Deleted: 30. “ Tribal - State
Gaming Act” neans the
legislation in which this

A. The Tribe and state agree that the Tribe is authorized to
operate covered ganes only in accordance with this Conpact.
However, nothing in this Compact shall limt the Tribe's right to
operate any gane that is Class Il under IGRA and no O ass Il ganes
shall be subject to the exclusivity paynents set forth in Part 11 of
this Conpact. In the case of electronic bonanza-style bingo ganes,
t here have been di sagreenents between tribes and federal regul ators
as to whether or not such ganes are Class II. Wthout conceding
that such ganes are Class IIl, the Tribe has agreed to conpact with

the state to operate the specific type of electronic bonanza-style
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bi ngo gane described in this compact Conpact to renpbve any | ega
uncertainty as to the Tribe's right to lawfully operate the gane.
Shoul d the el ectroni c bonanza-styl e bingo gane or the electronic

i nstant bingo gane described in this act be determned to be d ass
Il by the NIGC or a federal court, then the Tribe shall have the
option to operate such ganes outside of this Conpact; provided, any
obligations pursuant to subsection F of Part 11 of this eerpaet
Conpact shall not be affected thereby.

B. A Tribe shall not operate an el ectronic bonanza-styl e bingo
gane, an electronic instant bingo gane or an el ectronic anusenent
gane pursuant to this Conpact until such gane has been certified by
an i ndependent testing |laboratory and the TCA as neeting the
standards set out in the State-Tribal Gaming Act for electronic
bonanza-styl e bingo ganes, electronic instant bingo ganes or
el ectroni ¢ anusenent ganes, as applicable or any standards contai ned

in the Cl ahoma Horse Racing Conmission rules jssued pursuant to

/( Deleted: or regul ati ons

subsection B of Section 8 of the State-Tribal Gaming Act that nodify
the standards for such ganes that nay be conducted by organi zati ona
licensees. Provided, the Tribe may rely on any certification of an
el ectroni c bonanza-styl e bingo game, an electronic instant bingo, or
el ectroni ¢ anusenent games by the Okl ahoma Horse Raci ng Conmi ssi on
whi ch was obtai ned by an organi zation |icensee pursuant to the
State-Tribal Gaming Act to establish certification conpliance under

this Conmpact. The Tribe may also rely on any certification of an
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el ectroni c bonanza-styl e bingo gane, electronic instant bingo or an
el ectroni c anusenent gane by the TCA obtai ned by another Tribe which
has entered into the nodel conpact to establish certification
conpl i ance under this Conpact.
Part 5. RULES AND REGULATI ONS; M NI MUM REQUI REMENTS FOR

OPERATI ONS

A. Regulations. At all times during the Term of this Compact,
the Tribe shall be responsible for all duties which are assigned to
it, the enterprise, the facility, and the TCA under this Conpact.
The Tribe shall pronulgate any rules and regul ati ons necessary to
i npl enent this Conpact, which at a mninumshall expressly include
or incorporate by reference all provisions of Part 5 and the
procedural requirenents of Part 6 of this Conpact. Nothing in this
Conpact shall be construed to affect the Tribe's right to anend its
rul es and regul ati ons, provided that any such anendment shall be in
conformity with this Conmpact. The SCA may propose additional rules
and regul ations related to inplenentation of this Conpact to the TCA
at any time, and the TCA shall give good faith consideration to such
suggestions and shall notify the SCA of its response or action with
respect thereto.

B. Conpliance; Internal Control Standards. All enterprises and
facilities shall conply with, and all covered ganes approved under
the procedures set forth in this conpact Conmpact shall be operated

in accordance with the requirenents set forth in this compact
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Conpact, including, but not limted to, those set forth in
subsections C and D of this Part. |In addition, all enterprises and
facilities shall conmply with tribal internal control standards that
provide a level of control that equals or exceeds those set forth in
the National Indian Gaming Comm ssion’s Mnimum Internal Contro
Standards (25 C.F. R, Part 542).

C. Records. In addition to other records required to be
mai nt ai ned herein, the enterprise or Tribe shall maintain the
following records related to inplementation of this Conpact in
permanent formand as witten or entered, whether manually or by
conputer, and which shall be maintained by the enterprise and nade
avail able for inspection by the SCA for no less than three (3) years
fromthe date generated:

1. Alog recording all surveillance activities in the
nmoni toring roomof the facility, including, but not limted to
surveill ance records kept in the normal course of enterprise
operations and in accordance with industry standards; provided,
not wi t hst andi ng anything to the contrary herein, surveillance
records may, at the discretion of the enterprise, be destroyed if ng
i nci dent has been reported within one (1) year following the date
such records were nmade. Records, as used in this Conpact, shal
i ncl ude vi deo tapes and any other storage nedia;

2. Payout fromthe conduct of all covered ganes;
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3. Maintenance logs for all covered ganes gam ng equi pnent used
by the enterprise;

4. Security logs as kept in the normal course of conducting and
mai ntai ni ng security at the facility, which at a m ni nrum shal
conformto industry practices for such reports. The security |ogs
shal I document any unusual or nonstandard activities, occurrences or
events at or related to the facility or in connection with the
enterprise. Each incident, without regard to materiality, shall be
assi gned a sequential nunber for each such report. At a mninum
the security logs shall consist of the follow ng informtion, which
shal |l be recorded in a reasonabl e fashi on noting:

a. t he assi gned number of the incident,

b. the date of the incident,

cC. the tine of the incident,

d. the | ocation of the incident,

e. the nature of the incident,

f. the identity, including identification information, of

any persons involved in the incident and any known
wi tnesses to the incident, and
g. the Tribal conpliance officer making the report and
any ot her persons contributing to its preparation;
5. Books and records on all covered game activities of the
enterprise shall be maintained in accordance with generally accepted

accounting principles (GAAP); and
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6. All docunents generated in accordance with this Conpact.

D. Use of Net Revenues. Net revenues that the Tribe receives
fromcovered ganes are to be used for any one or nore of those
purposes permnmtted under | GRA

1. To fund tribal governnent operations or prograns;

2. To provide for the general welfare of the Tribe and its
nmenbers;

3. To pronote tribal econonic devel opnent;

4. To donate to charitabl e organizations; or

5. To help fund operations of |ocal governnent agencies.

E. 1. The Tribe's rules and regul ations shall require the
enterprise at a mnimumto bar persons based on their prior conduct
at the facility or who, because of their crimnal history or
association with crimnal offenders, pose a threat to the integrity
of the conduct of covered ganes.

2. The TCA shall establish a list of the persons barred from
the facility.

3. The enterprise shall enploy its best efforts to exclude
persons on such list fromentry into its facility; provided, neither
persons who are barred but gain access to the facility, nor any
ot her person, shall have any claimagainst the state, the Tribe or
the enterprise or any other person for failing to enforce such bar

4. Patrons who believe they may be pl ayi ng covered ganes on a

conpul sive basis may request that their names be placed on the |ist.
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Al'l covered ganme enpl oyees shall receive training on identifying
pl ayers who have a problemw th compul sive playing and shall be
instructed to ask themto |leave. Signs and other materials shall be
readily available to direct such conpul sive players to agencies
where they may receive counseling.

F. Audits. 1. Consistent with 25 C.F. R, Section 571.12
Audit Standards, the TCA shall ensure that an annual independent
financial audit of the enterprise’s conduct of covered games subj ect
to this Conpact is secured. The audit shall, at a mninum exam ne
revenues and expenses in connection with the conduct of covered
ganes in accordance with generally accepted auditing standards and
shal | include, but not be Iimted to, those matters necessary to
verify the determ nation of Adjusted Gross Revenues and the basis of

the paynents nade to the state pursuant to Part 11 of this conpact

/( Deleted: 0

Conpact .

2. The auditor selected by the TCA shall be a firm of known and
denonstrabl e experience, expertise and stature in conducting audits
of this kind and scope.

3. The audit shall be concluded within five (5) nonths

following the close of each cal endar year, provided that extensions

/( Deleted: fi scal

may be requested by the Tribe and shall not be refused by the state
where the circunstances justifying the extension request are beyond

the Tribe's control.

Reqg. No. 2994 Page 35




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

4. The audit of the conduct of covered ganmes nay be conducted
as part of or in conjunction with the audit of the enterprise, but
if so conducted shall be separately stated for the reporting
pur poses required herein.

5. The audit shall conformto generally accepted auditing
standards. As part of the audit report, the auditor shall certify
to the TCA that, in the course of the audit, the auditor discovered
no matters within the scope of the audit which were determ ned or
believed to be in violation of any provision of this Conpact.

6. The enterprise shall assune all costs in connection with the
audi t.

7. The audit report for the conduct of covered games shall be
submtted to the SCAwithin thirty (30) days of conpletion. The
audi tor’s work papers concerning covered games shall be nmade
avail abl e to the SCA upon request.

8. Representatives of the SCA may, upon request, neet with the
auditors to discuss the work papers, the audit or any matters in
connection therewi th; provided, such discussions are limted to
covered ganes information and pursue legitimte state covered ganes
i nterests.

G Rules for Play of and Prizes for Covered Ganes. Summaries
of the rules for playing covered ganes and wi nning prizes shall be
visibly displayed in the facility. Conplete sets of rules shall be

avail able in panphlet formin the facility.
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H.  Supervisory Line of Authority. The enterprise shall provide
the TCA and SCA with a chart of the supervisory lines of authority
with respect to those directly responsible for the conduct of
covered ganes, and shall pronptly notify those agencies of any
mat eri al changes thereto.

I. Sale of Alcoholic Beverages. The sale and service of
al coholic beverages in a facility shall be in conpliance with state,
federal and tribal lawin regard to the licensing and sale of such
bever ages.

J. Age Restrictions. No person who would not be eligible to be
a patron of a pari-mutuel system of wagering pursuant to the
provi sions of subsection B of Section 208.4 of Title 3A of the
Okl ahoma Statutes shall be admitted into any area in a facility
where covered ganes are played, nor be permtted to operate, or
obtain a prize fromor in connection with the operation of, any
covered ganme, directly or indirectly.

K. Destruction of Docunents. Enterprise books, records and
other materials docunenting the conduct of covered ganes shall be
destroyed only in accordance with rules and regul ati ons adopted by
the TCA, which at a mininmumshall provide as follows:

1. Material that mght be utilized in connection with a
potential tort claimpursuant to Part 6 of this eespast Conpact,

i ncluding, but not limted to, incident reports, surveillance

records, statenents, and the like, shall be maintained at | east one
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(1) year beyond the tine which a claimcan be made under Part 6 of
this Conpact or, if a tort claimis made, beyond the fina
di sposition of such claim

2. Material that might be utilized in connection with a prize
claim including but not limted to incident reports, surveillance
records, statenents, and the |like, shall be nmmintained at | east one
hundred eighty (180) days beyond the tine which a claimcan be nmade
under Part 6 of this Conpact or, if a prize claimis mde, beyond
the final disposition of such claim and

3. Notwi thstanding anything herein to the contrary, all
enterprise books and records with respect to the conduct of covered
ganes or the operation of the enterprise, including, but not Iimted
to, all interimand final financial and audit reports and nmaterials
rel ated thereto which have been generated in the ordinary course of
busi ness, shall be maintained for the mninmumperiod of three (3)
years.

L. Location. The Tribe may establish and operate enterprises
and facilities that operate covered ganes only on its Indian | ands

as defined by IGRA. The Tribe shall notify the SCA of the operation

of any new facility following the effective date of this Conpact.

Not hi ng herein shall be construed as expandi ng or otherw se altering

the term “Indian lands”, as that termis defined in the IGRA, nor

shall anything herein be construed as altering the federal process
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governing the tribal acquisition of “Indian | ands” for gam ng

pur poses

M  Records of Covered Games. The TCA shall keep a record of,
and shall report at least quarterly to the SCA the number of
covered ganes in each facility, by the name or type of each and its
i denti fyi ng nunber.

PART 6. TORT CLAI MS; PRI ZE CLAI M5; LIM TED CONSENT TO SU T

A. Tort Clains. The enterprise shall ensure that patrons of a
facility are afforded due process in seeking and receiving just and
reasonabl e conpensation for a tort claimfor personal injury or
property danmage agai nst the enterprise arising out of incidents
occurring at a facility, hereinafter “tort claini, as follows:

1. During the termof this Conpact, the enterprise shal
mai ntain public liability insurance for the express purposes of
covering and satisfying tort claims. The insurance shall have
liability limts of not |ess than Two Hundred Fifty Thousand Dol | ar g
($250, 000. 00) for any one person and Two MIlion Dollars
(%2, 000, 000.00) for any one occurrence for personal injury, and One
MIlion Dollars ($1, 000,000.00) for any one occurrence for property
damage, hereinafter the Limt of Liability, or the correspondi ng
limts under The Governnental Tort dains Act, whichever is greater
No tort claimshall be paid, or be the subject of any award, in

excess of the Limt of Liability;
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2. The Tribe consents to suit on alinmted basis with respect
to tort clainms subject to the limtations set forth in this
subsection and subsection C of this Part of this Conpact. No
consents to suit with respect to tort clains, or as to any other
cl ai ms agai nst the Tribe shall be deenmed to have been nade under
this Conpact, except as provided in subsections B and C of this
Part;

3. The enterprise’ s insurance policy shall include an
endor senent providing that the insurer may not invoke triba
sovereign inmmnity in connection with any claimmade within the
Limt of Liability if the claimconplies with the linmted consent
provi sions of subsection C of this Part efthisGCompact. Copies of
all such insurance policies shall be forwarded to the SCA

4. Any patron having a tort claimshall file a witten tort
claimnotice by delivery to the enterprise or the TCA. The date the
tort claimnotice is filed with the enterprise or the TCA shall be
deenmed the official date of filing the tort claimnotice. The tort
claimnotice shall be filed within one (1) year of the date of the
event which allegedly caused the clained loss. Failure to file the
tort claimnotice during such period of time shall forever bar such
tort claim provided that a tort claimnotice filed with the
enterprise or the TCA nore than ninety (90) days, but within one (1)
year, after the event shall be deened to be tinely filed, but any

j udgrment thereon shall be reduced by ten percent (10%.
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5. If the tort claimnotice is filed with the TCA, the TCA
shall forward a copy of the tort claimto the enterprise and the SCA
within forty-eight (48) hours of filing, and if the tort claim
notice is filed with the enterprise, the enterprise shall forward a
copy of the tort claimto the TCA and the SCA within forty-eight
(48) hours of filing;

6. The tort claimnotice shall state the date, tine, place and
circunstances of the incident upon which the tort claimis based,
the identity of any persons known to have information regarding the
i nci dent, including enployees or others involved in or who w tnessed
the incident, the anmount of conpensation and the basis for said
relief; the nane, address and tel ephone nunber of the clainmnt, and
the nane, address and tel ephone nunber of any representative
aut horized to act or settle the claimon behalf of the claimnt;

7. Al tort claimnotices shall be signed by the claimant. The
rules and regul ations nay additionally require that the tort claim
noti ces be signed under oath. The rules and regul ations may al so
require that as a condition of prosecuting tort clains, the claimnt
shal | appear to be interviewed or deposed at |east once under
reasonabl e circunstances, which shall include the attendance of the
claimant's |l egal counsel if requested; provided that the enterprise
shall afford claimant at least thirty (30) days’ witten notice of
the interview or deposition; and provided further that the

claimant's failure to appear without cause for any interview or
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deposition properly noticed pursuant to this paragraph shall be
deenmed a voluntary withdrawal of the tort claim

8. The enterprise shall pronptly review, investigate, and make
a determination regarding the tort claim Any portion of a tort
claimwhich is unresol ved shall be deened denied if the enterprise
fails to notify the claimant in witing of its approval within
ninety (90) days of the filing date, unless the parties by witten
agreenment extend the date by which a denial shall be deermed issued
if no other action is taken. Each extension shall be for no nore
than ninety (90) days, but there shall be no linmt on the number of
written agreenments for extensions, provided that no witten
agreenent for extension shall be valid unless signed by the clainmant
and an authorized representative of the enterprise. The clai mant
and the enterprise may continue attenpts to settle a claimbeyond an
ext ended date; provided, settlement negotiations shall not extend
the date of denial in the absence of a witten agreenent for
extension as required by this paragraph;

9. A judicial proceeding for any cause arising froma tort
claimmay be maintained in accordance with and subject to the
limtations of subsection C of this Part only if the follow ng
requi rements have been net:

a. the claimant has followed all procedures required by

this Part, including, without limtation, the delivery
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of avalid and tinmely witten tort claimnotice to the
enterprise,
b. the enterprise has denied the tort claim and
c. the claimant has filed the judicial proceeding no
| ater than the one-hundred-eightieth day after deni al
of the claimby the enterprise; provided, that neither
the claimant nor the enterprise may agree to extend
the time to commence a judicial proceeding; and
10. Notices explaining the procedure and tine limtations with
respect to making a tort claimshall be promnently posted in the
facility. Such notices shall explain the method and pl aces for
making a tort claim that this procedure is the exclusive nethod of
making a tort claim and that clains that do not follow these
procedures shall be forever barred. The enterprise shall nake
panphl ets containing the requirenents in this subsection readily
available to all patrons of the facility and shall provide such
panphlets to a claimant within five (5) days of the filing of a
claim
B. Prize Clains. The enterprise shall ensure that patrons of a
facility are afforded due process in seeking and receiving just and
reasonabl e conpensation arising froma patron's dispute, in
connection with his or her play of any covered gane, the amount of

any prize which has been awarded, the failure to be awarded a pri ze,
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or the right to receive a refund or other conpensation, hereafter
“prize clainm, as follows:

1. The Tribe consents to suit on a limted basis with respect
to prize clains against the enterprise only as set forth in
subsection C of this Part of this Conpact; no consents to suit with
respect to prize claims, or as to any other clains against the Tribe
shal | be deened to have been made under this Conpact, except as
provi ded in subsections A and C of this Part;

2.  The maxi mum anount of any prize claimshall be the anpbunt of
the prize which the clainmant establishes he or she was entitled to
be awarded, hereafter “Prize Limt”

3. Any patron having a prize claimshall file a witten prize
claimnotice by delivery to the enterprise or the TCA. The date the
prize claimis filed with the enterprise or the TCA shall be deened
the official date of filing the prize claimnotice. The prize claim
notice shall be filed within ten (10) days of the event which is the
basis of the claim Failure to file the prize claimnotice during
such period of time shall forever bar such prize claim

4. If the prize claimnotice is filed with the TCA the TCA
shall forward a copy of the prize claimto the enterprise and the
SCA within forty-eight (48) hours of its filing; and if the prize
claimnotice is filed with the enterprise, the enterprise shal
forward a copy of the tort claimto the TCA and the SCA within

forty-eight (48) hours of filing;
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5. The witten prize claimnotice shall state the date, tine,
pl ace and circunstances of the incident upon which the prize claim
is based, the identity of any persons known to have information
regardi ng the incident, including enployees or others involved in or
who witnessed the incident, the ambunt denanded and the basis for
sai d anobunt, the nane, address and tel ephone nunber of the clai mant,
and the nanme, address and tel ephone nunber of any representative
authorized to act or settle the claimon behalf of the claimnt;

6. Al notices of prize clains shall be signed by the clainant.
The rules and regulations may additionally require that the prize
claimnotices be signed under oath;

7. The enterprise shall pronptly review, investigate and nake a
determ nation regarding the prize claim dainmants shall cooperate
in providing information, including personal sworn statenents and
agreeing to be interviewed, as the enterprise shall reasonably
request. The claimant is permtted to have counsel present during
any such interview,

8. If the prize claimis not resolved within seventy-two (72)
hours fromthe tinme of filing the claimin accordance w th paragraph
5 of this subsection, the TCA shall imediately notify the SCA in
writing that the clai mhas not been resol ved;

9. In the event the claimis resolved, the TCA shall not be
obligated to report that fact to the SCA, but shall nake TCA reports

avail abl e for review
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10. Any portion of a prize claimwhich is unresolved shall be
deened denied if the enterprise fails to notify the clainmant in
writing of its approval within thirty (30) days of the filing date,
unl ess the parties agree by witten agreenment to extend the date.
Each extension shall be for no nore than thirty (30) days, but ther¢
shall be no limt on the nunber of witten agreenents for
extensions; provided, that no witten agreenents for extension shal
be valid unless signed by the clainmant and an authori zed
representative of the TCA. The clainmant and the enterprise may
continue attenpts to settle a claimbeyond an extended dat e;
provi ded, settlenment negotiations shall not extend the date of
denial in the absence of a witten extension required by this
par agr aph;

11. A judicial proceeding for any cause arising froma prize
claimmay be maintained in accordance with and subject to the
limtati ons of subsection C of this Part only if the follow ng
requi rements have been net:

a. the claimant has followed all procedures required by
this Part, including without Iimtation, the delivery
of avalid and tinmely witten prize claimnotice to
the enterprise

b. the enterprise has denied the prize claim and

c. the claimant has filed the judicial proceeding no

| ater than one hundred eighty (180) days after denia

Reqg. No. 2994 Page 46




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

of the claimby the enterprise; provided that neither
the claimant nor the enterprise may extend the time to
commence a judicial proceeding; and
12. Notices explaining the procedure and tine limtations with
respect to making a prize claimshall be promnently posted in the
facility. Such notices shall explain the method and pl aces for
maki ng clainms, that this procedure is the exclusive nmethod of naking
a prize claim and that clainms that do not follow this procedure
shall be forever barred. The enterprise shall make panphlets
containing the requirements in this subsection readily available to
all patrons of the facility and shall provide such panphlets to a
claimant by the TCAwithin five (5) days of the filing date of a
cl aim
C. Limted Consent to Suit for Tort Clainms and Prize d ains.
The Tribe consents to suit against the enterprise in a court of
conpetent jurisdiction with respect to a tort claimor prize claim
if all requirenents of paragraph 9 of subsection A or all
requirements of paragraph 11 of subsection B of this Part have been
nmet; provided that such consent shall be subject to the follow ng
additional conditions and |imtations:
1. For tort claims, consent to suit is granted only to the
extent such claimor any award or judgnent rendered thereon does not
exceed the Limt of Liability. Under no circunstances shall any

consent to suit be effective as to any award whi ch exceeds such
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appl i cabl e anbunts. This consent shall only extend to the patron
actually claimng to have been injured. A tort claimshall not be
assignable. 1In the event any assignnment of the tort claimis nade
in violation of this Conmpact, or any person other than the patron
claimng the injury becones a party to any action hereunder, this
consent shall be deened revoked for all purposes. Notwi thstanding
t he foregoing, consent to suit shall not be revoked if an action on
atort claimis filed by (i) a court appointed representative of a
claimant's estate, (ii) an indispensable party, or (iii) a health
provi der or other party subrogated to the claimant’s rights by
virtue of any insurance policy; provided, that nothing herein is
intended to, or shall constitute a consent to suit against the

enterprise as to such party except to the extent such party’'s claim

is:
a. inlieu of and identical to the claimthat woul d have
been made by the claimant directly but for the
appoi ntnent of said representative or indispensable
party, and participation of such other party is in
lieu of and not in addition to pursuit of the claimby
the patron, and
b. the clai mof such other party would have been subject
to a consent to suit hereunder if it had been made by
the claimnt directly; and
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2. For prize clains, consent is granted only to the extent such
cl ai m does not exceed the prize limt. Under no circunmstances shal
any award exceed the prize limt. This consent shall only extend to
the patron actually claimng to have engaged in the play of a
covered ganme on which the claimis based. Prize clainms shall not be
assignable. In the event any assignnment of the prize claimis made,
or any person other than the claimant entitled to nake the claim
becones a party to any action hereunder, this consent shall be
deened revoked for all purposes. Notwithstanding the foregoing,
consent to suit shall not be revoked if an action on a prize claim
is filed by (i) a court-appointed representative of a claimnt's
estate, or (ii) an indispensable party, provided that nothing herein
is intended to, or shall constitute a consent to suit against the

enterprise as to such party except to the extent such party's claim

is:
a. in lieu of and identical to the claimthat woul d have
been made by the claimant directly but for the
appoi ntnent of said representative or indispensable
party, and participation of such other party is in
lieu of and not in addition to pursuit of the claimby
the patron, and
b. the claimof such other party woul d have been subject
to a consent to suit hereunder if it had been nade by
the claimant directly.
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D. Renedies In The Event O No O | nadequate |nsurance For Tort
Caim In the event a tort claimis nmade and there is no, or
i nadequate, insurance in effect as required under this Conpact, the
enterprise shall be deened to be in default hereunder unless, wthin
ten (10) days of a demand by the SCA or a claimant to do so, the
enterprise has posted in an irrevocabl e escrow account at a state or
federally chartered bank which is not owned or controlled by the
Tribe, sufficient cash, a bond or other security sufficient to cover
any award that might be nmade within the limts set forth in
paragraph 1 of subsection A of this seectionof this Conmpact part
and informs the clainmant and the state of:

1. The posting of the cash or bond;

2. The nmeans by which the deposit can be independently verified
as to the anount and the fact that it is irrevocable until the
matter is finally resolved;

3. The right of the claimant to have this claimsatisfied from
the deposit if the claimant is successful on the claim and

4. The notice and hearing opportunities in accordance with the
Tribe's Tort Law, if any, otherwi se in accordance wth principles of
due process, which will be afforded to the claimnt so that the
intent of this Compact to provide claimnts with a nmeaningfu
opportunity to seek a just remedy under fair conditions will be
fulfilled.

Part 7. ENFORCEMENT OF COMPACT PROVI SI ONS
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A. The Tribe and TCA shall be responsible for regulating
activities pursuant to this Conpact. As part of its
responsibilities, the Tribe shall require the enterprise do the
fol | owi ng:

1. Operate the conduct of covered games in conpliance with this
compact Conpact, including, but not limted to, the standards and
the Tribe's rules and regul ations;

2. Take reasonabl e neasures to assure the physical safety of
enterprise patrons and personnel, prevent illegal activity at the
facility, and protect any rights of patrons under the Indian G vi
Ri ghts Act, 25 U S . C, Sec. 1302-1303

3. Pronptly notify appropriate | aw enforcenent authorities of
persons who may be involved in illegal acts in accordance with
appl i cabl e | aw,

4. Assure that the construction and nmai ntenance of the facility
nmeets or exceeds federal and Tribal standards for conparable
bui I di ngs; and

5. Prepare adequate energency access plans to ensure the health
and safety of all covered game patrons. Upon the finalization of
energency access plans, the TCA or enterprise shall forward copies
of such plans to the SCA

B. Al licenses for nenbers and enpl oyees of the TCA shall be
i ssued according to the sane standards and ternms applicable to

facility enpl oyees. The TCA shall enploy qualified conpliance
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of ficers under the authority of the TCA. The conpliance officers
shall be independent of the enterprise, and shall be supervised and
accountable only to the TCA. A TCA conpliance officer shall be
available to the facility during all hours of operation upon
reasonabl e notice, and shall have i medi ate access to any and al
areas of the facility for the purpose of ensuring conpliance with
the provisions of this Conpact. The TCA shall investigate any such
suspected or reported violation of this Conpact and shall require
the enterprise to correct such violations. The TCA shall officially
enter intoits files tinmely witten reports of investigations and
any action taken thereon, and shall forward copies of such reports
to the SCAwithin fifteen (15) days of such filing. Any such

viol ations shall be reported imediately to the TCA, and the TCA
shall immediately forward the same to the SCA. In addition, the TCA
shall pronmptly report to the SCA any such violations which it

i ndependent |y discovers.

C. In order to develop and foster a positive and effective
relationship in the enforcenent of the provisions of this Conpact,
representatives of the TCA and the SCA shall neet, not |ess than on
an annual basis, to review past practices and exam ne methods to
i nprove the regul atory schene created by this Conmpact. The neetings
shall take place at a location nmutually agreed to by the TCA and the
SCA. The SCA, prior to or during such neetings, shall disclose to

the TCA any concerns, suspected activities, or pending matters
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reasonably believed to possibly constitute violations of this
Conpact by any person, organization or entity, if such disclosure
wi Il not conprom se the interest sought to be protected

Part 8. STATE MONI TORI NG OF COVPACT

A. The SCA shall, pursuant to the provisions of this Conpact,
have the authority to nonitor the conduct of covered games to ensur¢g
that the covered ganes are conducted in conpliance with the
provisions of this Conmpact. |In order to properly nonitor the
conduct of covered ganes, agents of the SCA shall have reasonable
access to all areas of the facility related to the conduct of
covered ganes as provi ded herein:

1. Access to the facility by the SCA shall be during the
facility's normal operating hours only; provided that to the extent
such inspections are limted to areas of the facility where the
public is normally permtted, SCA agents may inspect the facility
wi thout giving prior notice to the enterprise;

2. Any suspected or claimed violations of this Conpact or of
| aw shall be directed in witing to the TCA, SCA agents shall not
interfere with the functioning of the enterprise; and

3. Before SCA agents enter any nonpublic area of the facility,
they shall provide proper photographic identification to the TCA
SCA agents shall be acconpanied in nonpublic areas of the facility

by a TCA agent. A one-hour notice by SCA to the TCA may be required
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to assure that a TCA officer is available to acconpany SCA agents at
all tinmes.

B. Subject to the provisions herein, agents of the SCA shal
have the right to review and copy docunents of the enterprise
related to its conduct of covered games. The review and copyi ng of
such docunents shall be during normal business hours or hours
otherwi se at Tribe's discretion. However, the SCA shall not be
permtted to copy those portions of any docunents of the enterprise
related to its conduct of covered ganes that contain business or
marketing strategies or other proprietary and confidentia
i nformation of the enterprise, including, but not limted to,
customer lists, business plans, advertising prograns, marketing
studi es, and custoner denographics or profiles. No docunents of the
enterprise related to its conduct of covered ganes or copies thereof
shall be released to the public by the state under any
circunmstances. All such docunents shall be deemed confidentia
docunents owned by the Tribe and shall not be subject to public
rel ease by the state.

C. At the conpletion of any SCA inspection or investigation
the SCA shall forward a witten report thereof to the TCA. The TCA
shal |l be apprised on a tinely basis of all pertinent,
nonconfidential information regarding any violation of federal
state, or tribal laws, the rules or regulations, or this Conpact.

Not hi ng herein prevents the SCA fromcontacting Tribal or federa
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| aw enforcenment authorities for suspected crimnal wongdoi ng

i nvolving the TCA. TCA may interview SCA i nspectors upon reasonabl ¢
noti ce and exam ne work papers and SCA in the same fashion that SCA
i nspectors nay exam ne auditors’ notes and make auditor inquiry

unl ess providing such information to the TCA will conprom se the

i nterests sought to be protected. |If the SCA determ nes that
providing the information to the TCA will conpronise the interests
sought to be protected, then the SCA shall provide such information
to the Tribe in accordance with Part 13 of this Conpact.

D. Nothing in this Conpact shall be deermed to authorize the
state to regulate the Tribe' s governnment, including the TCA or to
interfere in any way with the Tribe's selection of its governnenta
of ficers, including nmenbers of the TCA; provided, however, the SCA
and the Tribe, upon request of the Tribe, shall jointly enploy, at
the Tribe's expense, an independent firmto performon behalf of the
SCA the duties set forth in subsections A and B of this Part.

Part 9. JURI SDI CTI ON

Thi s Conpact shall not alter tribal, federal or state civil
adj udi catory or criminal jurisdiction

Part 10. LI CENSI NG

A. 1. Except as provided in paragraph 4 of Part 3 of this
Conpact, no covered gane enpl oyee shall be enployed at a facility or
by an enterprise unless such person is |icensed in accordance with

this Conpact. |In addition to the provisions of this Part efthis
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Conpact which are applicable to the licensing of all covered gane
enpl oyees, the requirenments of 25 C. F. R, Part 556, Background
Investigations for Primary Managenent O ficials and Key Enpl oyees,
and 25 C.F.R, Part 558, Ganing Licenses for Key Enpl oyees and
Primary Managenent Officials, apply to Key Enpl oyees and Primary
Managenent Officials of the facility and enterprise.

2. Al prospective covered gane enpl oyees shall apply to the
TCA for a license. Licenses shall be issued for periods of no nore
than two (2) years, after which they may be renewed only follow ng
review and update of the information upon which the |icense was
based; provided, the TCA nmay extend the period in which the |icense
is valid for a reasonable tinme pending the outconme of any
i nvestigation being conducted in connection with the renewal of such
license. |In the event the SCA contends that any such extension is
unreasonable, it may seek resolution of that issue pursuant to Part
11 of this Conpact.

3. The application process shall require the TCA to obtain
sufficient information and identification fromthe applicant to
permt a background investigation to deternmine if a |license should
be issued in accordance with this Part ef—this—Cenpaet and the rul es
and regul ati ons. The TCA shall obtain information about a
prospective Covered Enpl oyee that includes:

a. full name, including any aliases by which applicant

has ever been known,
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b. soci al security nunber,

c. date and place of birth,

d. residential addresses for the past five (5) years,
e. enpl oynent history for the past five (5) years,

f. driver |icense nunber,

g. all licenses issued and disciplinary charges fil ed,

whet her or not discipline was inmposed, by any state or
tribal regulatory authority,
h. all crimnal arrests and proceedi ngs, except for mnor
traffic offenses, to which the applicant has been a
party,
i a set of fingerprints,
j- a current photograph,
k. mlitary service history, and
I. any other information the TCA determines is necessary
to conduct a thorough background investigation
4. Upon obtaining the required initial information froma
prospective covered gane enployee, the TCA shall forward a copy of
such information to the SCA, along with any determ nations nmade with
respect to the issuance or denial of a tenporary or permanent
license. The SCA may conduct its own background investigation of
the applicant at SCA expense, shall notify the TCA of such
investigation within a reasonable tinme frominitiation of the

i nvestigation, and shall provide a witten report to the TCA of the

Reqg. No. 2994 Page 57




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

out come of such investigation within a reasonable tine fromthe
recei pt of a request fromthe TCA for such information. SCA
i nspector field notes and SCA inspector shall be avail abl e upon
reasonabl e notice for TCA review and inquiry.

5. The TCA nmay issue a tenporary license for a period not to
exceed ninety (90) days, and the enterprise nay enploy on a
probati onary basis, any prospective covered gane enpl oyee who
represents in witing that he or she neets the standards set forth
in this Part ef—this—Cerpact, provided the TCA or enterprise is not
in possession of information to the contrary. The tenporary |licenseg
shal|l expire at the end of the ninety-day period or upon issuance or
deni al of a permanent |icense, whichever event occurs first.
Provided that the tenporary |icense period nmay be extended at the
di scretion of the TCA so long as good faith efforts are being nade
by the applicant to provide required information, or the TCAis
continuing to conduct its investigation or is waiting on information
fromothers, and provided further that in the course of such
tenporary or extended tenporary licensing period, no information has
come to the attention of the TCA which, in the absence of
countervailing information then in the record, woul d ot herw se
require denial of license. A permanent |icense shall be issued or
denied within a reasonable tine follow ng the conpletion of the

applicant’s background investigation.
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6. In covered gamng the Tribe shall not enploy and shal
term nate, and the TCA shall not |icense and shall revoke a |icense
previously issued to, any covered gane enpl oyee who:

a. has been convicted of any felony or an offense rel ated
to any covered ganes or other gaming activity,

b. has knowingly and willfully provided fal se materi al
statements or information on his or her enpl oynent
application, or

c. is a person whose prior activities, crimnal record,
or reputation, habits, and associations pose a threat
to the public interest or to the effective regulation
and control of the conduct of covered ganes, or create
or enhance the dangers of unsuitable, unfair, or
illegal practices, nmethods, and activities in the
conduct of covered ganes or the carrying on of the
busi ness and financial arrangenments incidenta
t hereto.

7. The SCA nmay object to the enploynent of any individual by
the enterprise based upon the criteria set forth in paragraph 6 of
subsection A of this Part ef—t+he—GCempact-. Such objection shall be
inwiting setting forth the basis of the objection. The SCA
i nspector’s work papers, notes and exhibits which fornmed the SCA

concl usi on shall be avail abl e upon reasonabl e notice for TCA revi ew.
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The enterprise shall have discretion to enploy an individual over
the objection of the SCA.

8. The TCA shall have the discretion to initiate or continue a
background investigation of any licensee or |icense applicant and tg
take appropriate action with respect to the issuance or continued
validity of any license at any tine, including suspending or
revoki ng such |icense

9. The TCA shall require all covered gane enpl oyees to wear, in
plain view, identification cards issued by the TCA which include a
phot ogr aph of the enployee, his or her first name, a four-digit
identification nunber unique to the license issued to the enpl oyee,
a Tribal seal or signature verifying official issuance of the card,
and a date of expiration, which shall not extend beyond such
enpl oyee’s license expiration date

B. 1. Any person or entity who, directly or indirectly,
provides or is likely to provide at |east Twenty-five Thousand
Dol | ars ($25,000.00) in goods or services to the enterprise in any
twel ve-month period, or who has received at | east Twenty-five
Thousand Dol | ars ($25, 000.00) for goods or services provided to the
enterprise in any consecutive twelve-nmonth period within the
i medi ately precedi ng twenty-four-nonth period, or any person or
entity who provides through sale, |ease, rental or otherw se covered
ganes, or parts, mmintenance or service in connection therewith to

the Tribe or the enterprise at any tinme and in any amount, shall be
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licensed by the TCA prior to the provision thereof. Provided, that
attorneys or certified public accountants and their firms shall be
exenpt fromthe |icensing requirenment herein to the extent that they
are providing services covered by their professional |icenses.

2. Background investigations and |icensing shall follow the
same process and apply the sane criteria as for covered gane
enpl oyees set forth in paragraph 6 of subsection A of this Part ef
this Conpact-.

3. Inthe case of a license application of any entity, al
principals thereof shall be subjected to the sane background
i nvestigation required for the licensing of a covered gane enpl oyee
but no license as such need be issued; provided, no |license shall be
issued to the entity if the TCA determ nes that one or nore of its
principals will be persons who woul d not be qualified to receive a
license if they applied as covered ganme enpl oyees.

4. Nothing herein shall prohibit the TCA from processing and
issuing a license to a principal in his or her own nane.

5. Licenses issued under this subsection shall be reviewed at
| east every two (2) years for continuing conpliance, and shall be
pronmptly revoked if the licensee is deternmned to be in violation of
the standards set forth in paragraph 6 of subsection A of this Part
of—this—Conpasct-. |In connection with such a review, the TCA shal
require the person or entity to update all information provided in

the previous application.
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6. The enterprise shall not enter into, or continue to make
paynents pursuant to, any contract or agreement for the provision of
goods or services with any person or entity who does not neet the
requi rements of this Part efthisCompact including, but not limted
to, any person or entity whose application to the TCA for a |license
has been deni ed, or whose |license has expired or been suspended or
revoked.

7. Pursuant to 25 CF.R, Part 533, all managenent contracts
nmust be approved by the Chair of the National |ndian Gam ng
Commi ssion. The SCA shall be notified pronptly after any such
appr oval

8. In addition to any licensing criteria set forth above, if
any person or entity seeking |licensing under this subsectionis to
receive any fee or other paynent based on the revenues or profits of
the enterprise, the TCA may take into account whether or not such
fee or other paynent is fair in light of market conditions and
practi ces.

C. 1. Subject to the exceptions set forth in paragraph 4 of
this subsection, any person or entity extending financing, directly
or indirectly, to the facility or enterprise in excess of Fifty
Thousand Dol |l ars ($50, 000.00) in any twelve-nonth period shall be
licensed prior to providing such financing. Principals thereof
shal | be subjected to background investigations and determ nations

in accordance with the procedures and standards set forth in

Reqg. No. 2994 Page 62




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

subsection A of this Part oefthis conpact. Licenses issued under
this section shall be reviewed at | east every two (2) years for

conti nui ng conpliance, and shall be pronptly revoked if the |icensee
is determined to be in violation of the standards set forth in

par agraph 6 of subsection A of this Part of this conpact. In
connection with such a review, the TCA shall require the person or
entity to update all information provided in the previous
application

2. The SCA shall be notified of all financing and | oan
transactions with respect to covered ganes or supplies in which the
amount exceeds Fifty Thousand Dol | ars ($50, 000.00) in any twelve-
nont h period, and shall be entitled to review copies of al
agreenments and docunments in connection therewth.

3. A supplier of goods or services who provides financing
exclusively in connection with the sale or |ease of covered ganes
equi pnent or supplies shall be licensed solely in accordance with
Iicensing procedures applicable, if at all, to such suppliers
her ei n.

4. Financing provided by a federally regulated or state-
regul ated bank, savings and |oan, or trust, or other federally or
state-regulated I ending institution; any agency of the federal
state, tribal or local governnent; or any person or entity,
including, but not limted to, an institutional investor who, alone

or in conjunction with others, |ends noney through publicly or
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commercially traded bonds or other comrercially traded instrunents,
including but not limted to the holders of such bonds or
instruments or their assignees or transferees, or which bonds or
commercially traded instrunments are underwritten by any entity whose
shares are publicly traded or which underwiter, at the tine of the
underwiting, has assets in excess of One Hundred MIlion Dollars
($100, 000, 000. 00), shall be exenmpt fromthe licensing and background
i nvestigation requirenents in subsection B or subsection C of this
Part .

D. In the event the SCA objects to a | ender, vendor or any
ot her person or entity within subsection B or C of this Part efthis
Compact- seeking to do business with the enterprise, or to the
continued holding of a license by such person or entity, it may
notify the TCA of its objection. The notice shall set forth the
basis of the objection with sufficient particularity to enable the
TCA to investigate the basis of the objection. The SCA i nspector
and SCA inspector field notes shall be available for TCA revi ew and
inquiry. Wthin a reasonable tinme after such notification, the TCA
shall report to the SCA on the outcome of its investigation and of
any action taken or decision not to take action

Part 11. EXCLUSIVITY AND FEES

A. The parties acknow edge and recogni ze that this Conpact
provides tribes with substantial exclusivity and, consistent with

the goals of | GRA, special opportunities for tribal economc
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opportunity through gaming within the external boundaries of

Okl ahoma in respect to the covered ganes. In consideration thereof,
so long as the state does not change its laws after the effective
date of this Conpact to pernit the operation of any additional form
of gami ng by any such organi zation |icensee, or change its laws to
permt any additional electronic or machi ne gam ng w thin Okl ahoms,
the Tribe agrees to pay the follow ng fees:

1. The Tribe covenants and agrees to pay to the state a fee
derived fromcovered ganme revenues cal cul ated as set forth in
paragraph 2 of this subsection. Such fee shall be paid no |ater
than the twentieth day of the month for revenues received by the
Tribe in the preceding nonth; and

2. The fee shall be:

a. four percent (4% of the first Ten MIlion Dollars
($10, 000, 000. 00) of Adjusted G oss Revenues received
by a Tribe in a cal endar year fromthe play of
el ectroni ¢ anusement ganes, el ectronic bonanza-style
bi ngo ganes and el ectronic instant bingo ganes,

b. five percent (5% of the next Ten MIlion Dollars
($10, 000, 000. 00) of Adjusted G oss Revenues received
by a Tribe in a cal endar year fromthe play of
el ectroni ¢ anusenent ganes, el ectroni c bonanza-style

bi ngo ganes and el ectroni c instant bingo ganes,
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c. six percent (6% of all subsequent Adjusted Gross
Revenues received by a Tribe in a cal endar year from
the play of electronic anusenent games, electronic
bonanza-styl e bi ngo games and el ectronic instant bingo
games, and

d. ten percent (10% of the nonthly net win of the comon
pool (s) or pot(s) fromwhich prizes are paid for
nonhouse banked card ganes. The Tribe is entitled to
keep an anobunt equal to state paynents fromthe common
pool (s) or pot(s) as part of its cost of operating the
ganes.

Paynents of such fees shall be made to the Treasurer of the
State of Oklahoma. Nothing herein shall require the allocation of
such fees to particular state purposes, including, but not linted
to, the actual costs of performng the state's regulatory
responsi bilities hereunder

B. Annual Oversight Assessnent. |In addition to the fee
provided for in subsection A of this Part, the state shall be
entitled to paynment for its costs incurred in connection with the
oversi ght of covered ganes to the extent provided herein, “Annua
Oversi ght Assessment”. The Annual Oversight Assessnent, which shal
be Thirty-five Thousand Dol |l ars ($35,000.00), shall be deternined
and paid in advance on a fiscal year basis for each twelve (12)

nont hs endi ng on June 30 of each year.
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C. Upon the effective date the Tribe shall deposit with the SCA
the sumof Fifty Thousand Dol |l ars ($50,000.00) (“Start-Up
Assessnent”). The purpose of the Start-Up Assessnent shall be to
assist the state in initiating its admnistrative and oversi ght
responsibilities hereunder, and shall be a one-tinme payment to the
state for such purposes.

D. Nothing in this Conpact shall be deemed to authorize the
state to inpose any tax, fee, charge or assessnent upon the Tribe or
enterprise except as expressly authorized pursuant to this eerpact
Conpact; provided, that to the extent that the Tribe is required
under federal law to report prizes awarded, the Tribe agrees to copy
such reports to the SCA.

E. In consideration for the covenants and agreenents contai ned
herein, the state agrees that it will not, during the termof this
compact Conpact, permit the nontribal operation of any machines or
devices to play covered ganes or el ectronic or nechani cal gam ng
devi ces otherwi se presently prohibited by law within the state in
excess of the nunber and outsi de of the designated |ocations
aut horized by the State-Tribal Gaming Act. The state recogni zes the
i nportance of this provision to the Tribe and agrees, in the event
of a breach of this provision by the state, to require any nontriba
entity which operates any such devices or machines in excess of such
nunber or outside of the designated |ocation to remt to the state

at least quarterly no less than fifty percent (50% of any increase
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inthe entities’ adjusted gross revenues follow ng the addition of
such excess machines. The state further agrees to renit at |east
quarterly to Eligible Tribes, as |iquidated damages, a sumequal to
fifty percent (50% of any increase in the entities’ adjusted gross
revenues follow ng the addition of such excess nachines. For
purposes of this part Part “Eligible Tribes” shall mean those tribes
whi ch have entered into this Conpact and are operating gam ng

pursuant to this Conpact within forty-five (45 miles of an entity

/( Deleted: 0

which is operating covered game machines in excess of the nunber

aut hori zed, or outside of the |location designated by, the State-
Tribal Gaming Act. Such |iquidated damages shall be allocated pro
rata to Eligible Tribes based on the nunber of covered game machi nes
operated by each Eligible Tribe in the tine period when such

adj usted gross revenues were generat ed.

F. In consideration for the covenants and agreenents contained

/( Deleted: Conpact s

herein, the Tribe agrees that in the event it has currently or
|ocates in the future a facility within a radius of twenty (20)
mles froma recipient licensee as that termis defined in
subsection K of Section 3 of the State-Tribal Ganming Act that it
shall conply with the requirenments of Subsection K of Section 3 of
the State-Tribal Gam ng Act.

Part 12. DI SPUTE RESOLUTI ON

In the event that either party to this Conpact believes that the

other party has failed to conply with any requirenent of this
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compact Conpact, or in the event of any dispute hereunder

i ncluding, but not Iimted to, a dispute over the proper
interpretation of the terns and conditions of this Conpact, the
foll owi ng procedures may be invoked:

1. The goal of the parties shall be to resolve all disputes
am cably and voluntarily whenever possible. A party asserting
nonconpl i ance or seeking an interpretation of this Conpact first
shall serve witten notice on the other party. The notice shal
identify the specific Conpact provision alleged to have been
violated or in dispute and shall specify in detail the asserting
party’'s contention and any factual basis for the claim
Representatives of the Tribe and state shall neet within thirty (30)
days of receipt of notice in an effort to resolve the dispute;

2. Subject tothe limtation set forth in paragraph 3 of this
Part, either party may refer a dispute arising under this Conpact to
arbitration under the rules of the American Arbitrati on Association
(AAA), subject to enforcenent or pursuant to review as provided by
paragraph 3 of this Part by a federal district court. The renedies
avail abl e through arbitration are limted to enforcenment of the
provisions of this Conpact. The parties consent to the jurisdiction
of such arbitration forumand court for such |linted purposes and no
ot her, and each waives inmunity with respect thereto. One
arbitrator shall be chosen by the parties froma list of qualified

arbitrators to be provided by the AAA. |If the parties cannot agree
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on an arbitrator, then the arbitrator shall be named by the AAA
The expenses of arbitration shall be borne equally by the parti es.

A party asserting nonconpliance or seeking an interpretation of
thi s compact- Conpact under this section shall be deemed to have
certified that to the best of the party’ s know edge, information
and belief forned after reasonable inquiry, the claim of
nonconpl i ance or the request for interpretation of this Conpact is
warranted and made in good faith and not for any inproper purpose,
such as to harass or to cause unnecessary delay or the needl ess
incurring of the cost of resolving the dispute. |If the dispute is
found to have been initiated in violation of this Part efthis
Compact-, the Arbitrator, upon request or upon his or her own
initiative, shall inpose upon the violating party an appropriate
sanction, which may include an award to the other party of its
reasonabl e expenses incurred in having to participate in the
arbitration; and

3. Notwi thstanding any provision of law, either party to the
Conpact may bring an action against the other in a federal district
court for the de novo review of any arbitrati on award under
paragraph 2 of this Part ef—+his—GCempaet. The decision of the court
shall be subject to appeal. Each of the parties hereto waives
imunity and consents to suit therein for such limted purposes, and
agrees not to raise the El eventh Amendnent to the United States

Constitution or conparable defense to the validity of such waiver
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Not hi ng herein shall be construed to authorize a noney judgnent
other than for damages for failure to conply with an arbitration
deci sion requiring the paynment of nonies.

Part 13. CONSTRUCTI ON OF COVPACT; FEDERAL APPROVAL

A.  Each provision, section, and subsection of this Compact
shal | stand separate and i ndependent of every other provision
section, or subsection. 1In the event that a federal district court
shall find any provision, section, or subsection of this Conpact to
be invalid, the renaining provisions, sections, and subsections of
this Conpact shall remain in full force and effect, unless the
i nval i dat ed provision, section or subsection is materi al

B. Each party hereto agrees to defend the validity of this
Conpact and the legislation in which it is enbodied. This conpact
Conpact shall constitute a binding agreenent between the parties and
shall survive any repeal or anmendment of the State-Tribal Gam ng
Act .

C. The parties shall cooperate in seeking approval of this
Conpact froman appropriate federal agency as a tribal-state compact
under the Indian Ganming Regul atory Act.

D. The standards for el ectronic bonanza-style bingo ganes,
el ectronic instant bingo games and el ectroni c amusenent ganes
established in the State-Tribal Gami ng Act as enacted in 2004, and,

at the election of the Tribe, any standards contained in the

Okl ahorma Hor seraci ng Commi ssion rules issued pursuant to subsection
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B of Section 8 of the State-Tribal Gam ng Act are hereby

incorporated in this Conpact and shall survive any repeal of the
State-Tribal Gam ng Act, or any ganmes authorized thereunder. 1In the
event that any of said standards are changed by anendnent of the
State-Tribal Gaming Act, the Tribe shall have the option to
i ncorporate said changes into this Conpact by delivery of witten
notice of said changes to the Governor and the SCA.

Part 14. NOTI CES

Al'l notices required under this Conmpact shall be given by
certified mail, return receipt requested, conmercial overnight
courier service, or personal delivery, to the follow ng persons:

Gover nor

Chair, State-Tribal Relations Committee

Attorney Cener al

[Principal Chief, CGovernor or Chair]

[ Name of Tri be]

[ Addr ess]

Wth copies to:

Part 15. DURATI ON AND NEGOTI ATl ON
A.  This Compact shall beconme effective upon the |ast date of

the satisfaction of the follow ng requirenents:
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1. Due execution on behalf of the Tribe, including obtaining
all tribal resolutions and conpl eting other tribal procedures as may
be necessary to render the Tribe's execution effective;

2. Approval of this Conpact by the Secretary of the Interior as
a tribal-state Conpact within the meaning of | GRA and publication in
the Federal Register or satisfaction of any other requirenent of
federal |aw, and

3. Paynent of the start-up assessnent provided for in
subsection C of Part 11 of this Conpact.

B. This Compact shall have a termwhich will expire on January

1, 2020, and at that time, if organization |licensees or others are

aut hori zed to conduct electronic gaming in any form other than pari-
mut uel wagering on |live horse racing pursuant to any governnent al
action of the state or court order following the effective date of

thi s cespasct- Conpact, the eeupact Conpact shall automatically renew

for successive additional fifteen (15) year terns; provided, that

wi thin one hundred eighty (180) days of the expiration of this
Conpact or any renewal thereof, either the Tribe or the state,
acting through its Governor, may request to renegotiate the terns of
subsections A and E of Part 11 of this eempaet Conpact.

C. This ecompact Conpact shall remain in full force and effect
until the sooner of expiration of the termor until the corpasct

Conpact is term nated by nutual consent of the parties.
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D. This compact Conpact nmay be terminated by state upon thirty
(30) days’ prior witten notice to the Tribe in the event of either
(1) a material breach by the Tribe of the terns of a tobacco Conpact
with the state as evidenced by a final determnation of materia
breach fromthe dispute resolution forum agreed upon therein
i ncl udi ng exhaustion of all avail able appellate renedies therefrom
or (2) Tribe's failure to conply with the provisions of Sections 346
et seq. of Title 68 of the Cklahoma Statutes, provided that the
Tribe may cure either default within the thirty-day notice period,
or within such additional period as may be reasonably required to
cure the default, in order to preserve continuation of this Conpact.

The state hereby agrees that subsection D of Part 15 is
severable fromthis Conpact and shall automatically be severed from
this Compact in the event that the United States Departnent of the
Interior determnes that these provisions exceed the state's
aut hority under | GRA

Part 16. AUTHORI TY TO EXECUTE

This Conpact, as an enactnent of the Cklahona Legislature, is
deened approved by the State of Cklahoma. No further action by the
state or any state official is necessary for this Conpact to take
ef fect upon approval by the Secretary of the Interior and
publication in the Federal Register. The undersigned triba

official (s) represents that he or she is duly authorized and has the
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authority to execute this Conpact on behalf of the Tribe for whom he

or she is signing.
APPROVED:

[ Name of Tri be]

Dat e

[ CH EF EXECUTI VE OFFI CER]

49-2-2994 RWI
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