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I blc Chaclwmk Smith

Honorz
Princi | Chief, Cherokee Na'aon
9148

- ah, Oklahoma 74465

Dear Chlef Srmth :

Thm le; rter is rchMg mattr:‘.rs rclated to the Cherokee Nanon Election of May 24, 2003 T‘he
Easte @klahorna Regional Ofﬁce (EORQ) isinreceipt of a June 23,2003 letter from thc Ch okee,
Natio Elect1on Commission ccmfymg the results of the election for the offices of Prl.wlpal hle}rr
and centin Council representatives, certifying the results of the Referendum on Constitafion
Amen?nients and requesting a: .ertten response of approval or disapproval of this certificativn. of
results| w1th1n thirty (30) days. The Region is aware of no requirement that the Department d[f the
I‘_ntenof cemfy the election as to Council representatives. :
While yhe Regxon is aware of nq requirement that the Departmcnt certify the Election for the cfficé
of Prmic ipal Chief, the Nation has been advised on two occasions regarding the requiresments ¢f the
Prmcxp a! Chiefs Act of October 22,1970, 84 Stat. 1091. The Act provides that the prc:cedure s for
the clcctmn of the Principal Chiefs of the Five Civilized Tribes must be approved by the Semitaryl
As yoq know, the United States District Court for the District of Columbia held that the Act reains
in full force \nd effect. Seminole Nation of Oklahoma v, Norton, Case No. 00-CV- 02384 ¢ KK)
(Memar randum Opinion of September 27, 2001). In the referenced correspondence, thCNatmq was
asked 30 subrmt its current elecn on Jaws and procedures for approval.

On May 31 2003, the Execunve Director, Cherokee Nation Government Resources Dm sion,
zespontlefi td the Region’s request by referring the Department to the Cherokee Nation Consn 1t1cm
and Tlﬂe 26 of the Cherokee Nation Code and advised that the code js available for public review
and may be dopied from the Cherokee Nation’s internet web site. Please advise whether the refcrra I
was mt‘énded to constitute the ex{cnt of the Cherokee Nation’s correspondence regarding tlus isue.
It does appear that such review ahd approval is necessary before the Department can recogniz> the
results! of the May 24, 2003, electlon as it pertains to the office of the Principal Chief. ;
Ii‘urﬂaerl itis presumcd that the request to certify the election as it pertains to the Referendmn 0,1 thq
Constitetional Amendmentisa rcnuest for approval of the Amendment itself pursuant to Arnclejxv
Sccnm;i 10, of the Cherokee Natmn Constitution.
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5 app ﬁ)ye the amendment as it had been prescnted to him in draft form if proper procedured

AUG-11-20@3 13:35 . P. 2‘3
!

%

' H 0 . - N ®
: . . ) X i
l . ; : ; i ,
oo 3 ; i
1 -
l

Pn tP hlS ret1rement, ASmstant Secretary - Indian Affairs Neal McCaleb indicated awﬂlmgness

wer
fouow?d by the Nation. In order to expedite the review of the Referendum on the Constitu mnaj
Aandlment please provide thns office with evidence necessary to establish the Nation’ scompkxance
with thd substantive and proccdural election requirements set forth in the Cherokee I\anon
Consnhltlon and the Cherokee: Nanon Code. ‘ _ ‘ *

th Amendment inmind, ﬂhxs office understands that a new constitution has been propose*i and
is slateld {o be presented to the Oherokee Nation voters during the run-off election scheduled fol J uly
26, 20 &gﬂ It:should be noted that the Amendment, which would remove the requirement of Fe!:lerai
appro al of constxmtnonal amendments to the Cherokee Nation Constitution or a new consti tor,
has nofl beeri approved at this time. Accordingly, if the Cherokee Nation’s presentation t the

Cherok?:e voters ofanew consbtunon 18 in some way premised upon the Amendment that the vIaters
adopted on May 24, 2003, it is premamre at this time. :

Fmally ; the Acting Assistant Sccretary Indian Affairs has received the enclosed corresponc;cnc:e
from dn ‘attorney Who represents several Cherokee Freedmen. As part of the review of th
Amencimcnt, the Region would like to consider the Cherokee Nation's position regarding the xs{sues,
raised & that correspondence. Pflcase convey a position, if any, to the Region as soon as possﬂglle sor
that de bcranons on this mattcpmay proceed as expeditiously as possible, v.

1 '

Thank, yqu for your continued c00peranon regarding this matter. If you have any Qucsucms piease‘
do not hasﬂate to contact this oﬂ‘ice |
_ ' ¥ ' |

‘ Respectfully,

b

(Sgd) Jeanette Hanna

' f Regional Director
Encloséil‘ff;s
ce: Actmg Assistant Secretar;y - Indian Affairs
: (Dﬂice of the Tulsa Field Solicitor

u Attn Charles R. Babst, Jr
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