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Umted States Department of the Intenor

' BUREAU OF INDIAN AFF. AIRS

Eastern Qklahoma Reglonal Office |

Post Office Bax 8002 :
Muskapee, Oklahoma 74401

Hon ral?lc Chadwick Smith
Pn ¢xpa1 Chicf, Cherokee Nation
P | t BOX 948
T | ah, Oklahoma 74465-0948
{ : :
i ] 4 :
ch Election of Officers and Constitutional Amendment ;
; i ' i
Dcat Chwf Srauthe
1
g s | reply to your Jetter of July 14, 2003, which responded to; the Region’z letier of Ju*y 11,
3 Following the July 17,2003 teléconforence, this office dxscussed these issues with the ﬁctmg
Aés t Secretary - Indian ’Affairs and the Solicitar's Office, and is now providing the Cherokee
Nation with additional informiation and clarification regarding the Department spositionan thf May
24 ﬁOOZB election.

i

i

As, ,mdxc“,atcd inthe July 11 cmrespondmme there is no exXpress rcqmrancnt in Federal law thht the
Dq ent of the Interior certify the results of a Tribal election for Tribal officials, includidy the
on uf Principal Chief, The Act of Octoher 22, 1970 (84 Stat. 1*091) (commonlyrcf
“Pnncxpal Chiefs Act™), provides, however, that the procedures for selecting the Principal (hi
Cherokae Nation are subject to approval by the Secretary of the Intcrior. We are awarciof no
evih;moc that the Secrctary hias approved tho current procedures ft}r tho clection of the Pri ;mpal
Chwf \

Thc pblz pation to approve the procedures for selecting the Prmupal Chlcf 1Isa dxffercntmn?;::n
c::j: g the actual solection of the Chiefor any other officer. Itis f‘or the Tribe in the firstin: »

olve internal disputes over election procedures and results. See Wheeler v. Department bf the
Inteﬂo;‘] §11 F.2d 549 (10th Cir. 1987). There arc only limited circhmstances which would jhstify
mcsneparmwnt g involvement in Tribal matters. [, at 551-52. The Bnm:xpal Chiefs Act csieblishos
ong such circumstance. Accordingly, in order to preserve the Government-to-Govergment
re}ationshxp and avoid undue interference in Tribal matters, the) Department will continpe to
tccpgmzc you as Principal Chief pending a fully informed agency decision regarding the Chepokee
elel:nun laws and procodurcs pursuant to the Congressional mandatc in the 1970 Act.
'me ,‘Iuly 11 letter also addressed the question of the referendum on the amendment 1o the Tribal

mtutxom Fonmer Assistant Secxctary McCaleb had stated h:.s willingness to appro‘lre an
amﬂcxpdmem that would remove the requirernent for Secreturial approval of future amendrments if the
vobc on that amendment was properly conducted. The proposed ammdmam that would remove the
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w54 mm¢nt for Secretarial approval of future amendments or a new constitation has nor “been
apE éwcc'i and is therefore not yet effactiva, 1 }

. mE situntion appears identical to the one involving the Seminole Nanon of Oklahoma in whi h the
chl District Courts upheld the Department’s position that the rbquxmnmt on the face of the
Tribdl Constitution that ameridmente be approved could not itself be removed without Secrejarial

approval. Sce Seminole Nation of OKahoma v. Nerton, 206 FR.D. 1 (D.D.C. 2001) (GKK)

("S&mm Je ') and Seminole Nation of Oklahoma v. Norton, 223 F. Supp. 2d 122 (DID.C.

(R)("Seminole I"). It is understood thet the Nation takes a different view of the Scminole $ascs
tlmt the Nation’s attorneys have corresponded with the Solxmtor’sK)fﬁce directly on those ishues,

Thd atmtncys representing the Cherokee Froodmen have also ca onded with the Solicfor’s

ae re gardmg those issues. A copy of that letter is attached, If the Cherokee Nation would like
to xwpond to the letter from the Freedmen attomeys or would like to shm with the Departmem eny

discussion regarding the poss:ble effecte of the Seminole I & 11 dqasxom on the May 24, 1003

eleqhon, please forward that mformatxon to the Solicitor’s Office. - '

It is| hop ed that this has clarifi ed the Department’s positions with reg,ard to the May 24 electich. In
the idtcmn, thig office wil! continue its review of the material provided by Mr, Pat Ragsdale on July
11 ?OOB‘L If there are any questions, please contact this office. E
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