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MAR 24 2004

Chief Leaford Bearskin
Wyandotte Nation

P.O. Bux 250
Wyandote, OK 74370

Dear Chief Bearskin:

The Nationg) Tndian Gaming Commussion has carcfully ¢ongidered the guestion whether
the Wyandotte Nation (Tribe) may Law [uily game on the Shrner Tract, a parcel of land In
K ansas City, Kansas, talen into trust by the United States for the benefil of Tribe un Jnly
15, 1996, We have determnined that, hecanse the land was acquired after 1988 and does
not meet any of the exceptions o the Indian Guming Regulatory Act prohihition on
waming on lands acqnired after 1985, the I'ribe may not lawfully zame on the puarcel. See
25 U.S.C. § 2719, We have enclosed a capy of our legal oprion rcgarding the status of

the parccl.

While we have made the determination that the Tribe way not lawtully conduct gaming
an the Shriner Tract, we have allowed vou an additional week to provide your vigws 0l
the enclosed opinion. We will notify you immediately it the mtormation you provide
causca us fo reconsider our apinion,

Sincerely,
=T ~ {1\
{ Jovona oy
_ ;
A9
Penny J. Coleman
Acting General Counsel

@-'UQ/Y ¥ Cam—t

Bnclosure

. David McCullough, E3q.
Alan Meisker, United States Attorney
Jaokie Rapstine, United States Attorney
Fdith Blackwell, U.5. Department of Interior
Phill Kline, Kausas Attomey General
Steve Alexander, Kansas Assistant Atorney General
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Tao Phulip N. Hogen, Chalrman ™ :

Through: PLLlIl}\)J J. C‘.olgumu, Activg General Counsel T?J ~

From: Maria Getoff, Stafl Antorney W\Q

Subject: T egality of Gaming under the 1GRA on the Shniner 'ract owned by the
Wryandotie Tribe

Date: March 24, 2004

1. Inrroduction

On August 28, 2003, the Wyandutte Trsbe (Tuibe) commenced gaming on a pareel af Tand
n downtown Kansas City, Kansas known ae the Shriner Tract.’ This parcel was taken
uto ust for e enelit ol the Tribe an July 15, 1996, Because the Shrincr ‘lract was
raken into trust after October 17, 1988, for gaming to be legal under ihie ludian Gauwing
Regnlatory Act (IGRA), it must fall within ene of LGKA's exoeptions to the prohibition
on gaming on lunds acyuired into trust aller Outube 17, 1988

The NTGC Chairman approved the Tribe’s gaming ordmanec on June 29, 1994 The
approved ordinance is not site specific. On June 20, 2002, the T ihe subunifted an

amended gaming ordinance specifio to the Shriner Tract property. The Tribe alsc
submitted documentation supporting its claim that the Shriner Tract met three soparate

IGRA exceptions to the prohibition on paming on post 1988 acquired lunds. Ou August
27,2002, the 'Unbe withdrew the ameaded orainance to give the NIGC more time 1o issue
an Indian lunds opinjon. The Teibe later advised the NIGC that it did not plan th game on
the Shriner Ttact after all.

On September 2, 2003, the Tribe advised the NIGC by letter tiat 1t had vouunenced
gaming. 'The Tribe also resubmitted the supporting material from June 2002,
Subsequently, on Ovtuber 18, Nuvember 12, and November 31, 2003, the Tnbe provided
additional supporting materials and arpuments. In addition to infonmation received fom
the Trihe, we solicited and revicwed information from the State of lansas on this 135u8,
The four gaming tribes in Kansas also submitled infonuation.

"4 rract of land in the Northwest Quarter of Scction 10, Township 11, Range 25 Wyanduite County,
Kansas simared in Kansas City, Karas and more particalaly desciibed as; Bepiuning at the SW comer of
TTuran Place. 25 shown on the recorded plat of Wyandotte City, in Kansas City, Kansaa, thenee North 150
feen: thenee Eagt 150 foot; thenee South 150 tect; thenee Went 150 feet 10 the point of beginning, meaning
and wtending to descmibe a tract of land 150 feet square in the Southwest corner of Huron Place ag shown
on the recorded Plat of Wyandote City, which is marked ' Church Lot thereon. ™ 63 Pl Rig V14, 29757~
7975R (Time 17, 1996),
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The OGce of Geneal Connsel has evainated *he status of the Shrincr L'ract and finds that
it does nal Al within one of the IGRA excapuions. Therelore, the Tribe may oot game
an the Shringr Tract pursuant to the IGRA.

1. Historcal Backeround

The Tribe provided much of the following historical buckground in ils Seplemle 2,
2003, submisslon,

A. Pre Revolutionary America

Prior 0 the first vontact with Ewopean settless, the Tribe’s ancestors, known as the
Huron, reaided in an area known as “Huronia™ between the Georpia Bay and Lake
Ontario soutls of he Ottawa River in Canada. Atter a bloody contlict with the froquois
Confederacy in 1648 and 1619, the Huron left their homelaud und wok refuge with the
Ottawa and Chippewa on the northweat ahore of Lake Huron 1n the present etate of
Michigan. During the eurly 18 ceniury, e Hinon gradnally moved south to the area
around the Detroit settlement and into the Western Reserve (the present State of Ohio aud
western Pennsylvania) and became known as the Wyandottc.

. Coasation of Ohio and Michigan Lands

Beginning in 1795 after their defeat at the Bartle of Fallen Timbers, the Tribe bepan
ceding their lands to the United States. in a scres of treatics with the United States
between 1793 und 1832, the Tribe ceded (o the Taited States all of the Trhe’s intercst in
approximately ¢ million acres of land in the present States of Ohlo and Michigan. See
Treaty with he Wyandat dated August 3, 1795, 7 Stat. 49; Lreaty of Fort Industry dated
July 4, 1805, 7 Stat, 87; Treaty with the Wyandot duted July 22, 1814, 7 Stat. 118; Treaty
with the Wvangdot doted September ¥, 1815, 7 Stat. 1312 Treaty with the Wyandot dated
Seplember 29, 1817, 7 Stat 160; Treaty with the Wyandot dated September 17, 1818, 7/
Stat. 178; Treaty with the Wyandot dated September 20, 1818, 7 Stat. 130; Treaty with
the Wyandot datcd lanuary 19, 1832, 7 Stat 364 After the Jrenty of January 19, 1832,
the Tribe’s land holdings were limiled to 1 109, 14d-aure resa vatiem in Crawtord County,
Ohio and a 4,996-acre reservation in Michigan,

C. Removal to Kansas

In 1842, (he Tribe uguin entered inw a teaty witlt the United States prrsiant to which the
[ribe ceded its remaining Ohio and Michizan lands o the United States. See Treaty wilh
the Wvandat dated March 17, 1842, 11 Stat. 581, Under the Treaty of 1842, the United
Siates in considerstion of the Tribe’s laud cession, granted to the Tribe a 148,000-acre
tract of land located west of the Miceissippi River. 1d. at Art. 2. The Treaty did not
identify the specific location of the new 148,000-acre reserve, but the Tribe negotiated o
purchase land from the Shawnee Tribe near Westporl, Missowel. The last 664 Wyandatle
{ett the State of Chio on July L2, 1843,

(o)
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The Tribe arrivad in the Town of Kansas between July 28 und 31, 1843, und onginally
took up residence on a 3trip of United States owned land between the Missour border
and the Kansas River. Shortly after amiving in tha Kansas Territary, the Trhe leamed
that the Shawnee would not complete the sale of the Westport iands and that the Unized
States would not honor its 1§42 Trcaty comminment to provide the Tribe with a 148,000-
d4Llg Igsnrve,

On Deczmber 14, 1847 the Tribe enterzd into an agrocment with the Delaware Nation 10
acquire land in the Kansas Terrilory, Under the 1843 ayreement the Delawurs uifled W
the Lrmbe three (3) acetions of land, each comprizing 54U acres, situated in the fansas
Territary al the confluence of the Kaosas and Missouri Rivers. Agresment hetween the
Delaware Nation and the Wvandot Nation, datad Decemnber 14, 1813, at Art. 1., 9 Stat,
137 Additionally, the Delaware sold the Tribe thirty-six (36) scctions ot land to the west
of the gifted land. 1d. at Art II. The 1843 agresment between (he Tribe and the Delaware
wasa ratified by the United States Senate on July 25, 1848, with the following additional
provisa: “the Wyandar Tndian Nation shall take 20 hetter right or interest in and to said
lands than is now vested in the Delaware Nation of Indians,™ 9 Stat. 337.

D. Termination of Tijbal $tatus, Remwoval w Oklahoma, and Restoratton

Between 1843 and 1855 the Tribe was mstrumental 1 the toundmg and platting of
Wyandoile Cily, which was laler renamed Kansas City. In 1353 (he Tribe again entered
into a treaty with the United States. Treaty with the Wyandot dated January 31,1853, 10
Star. 1159, Under the Treaty of 1853, the Trihe agreed to cede the 36 sections ot land it
had purchased from the Delaware Nation to the United States. Id. at Art. II. Specificully
rescrved from the treaty ccagion was the Huron Indian Cemetery, which was and remains
addjucent W (he Shriner Tract, snd 2 parcels of land (hat were then i1 use as Methodist
Episcopal churches. 1d.

In addition to ceding tribal lands to the United States, the Treaty of 1855 offered tribal
mcmbers the option of (j) renouncing their tribal affiliation and becoming citizens of the
United States and receiving an allotment from the lands ceded to the United States wider
the Treaty, or (1i) maintaining their tribal affiliation and identity and removing o the
fndian Lerritory (the present State ol Oklahoma). Id, at Art L Art, Ul In 1857, some
200 tibal suembers who had slected W waintuin teir tibat allliatdon were removed w
the Indian Territory and resided among the Seneca Nation in the northeastern portion of
the Tertory.

During the Civil War moat of the Wyandotte and Seneca lett the Indian lerritory and
relncated Iack 10 Wyandot Cliy (o live among thelr relatives who bad beoooe citieens of
the United States and had received allomments from the wibal lande. Afier the war, these
Wwyandottes again relocated back to the Indian ‘Termitory and received a reacrvation undcer
the Qumibis Tresty of 186713 Stal, 513, This reservation was sllotted in 1893,
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The Tribe, pusaant o the Oklaboma Indian Welfare Acr of 1936, adopred a conatimition
and by laws, which were ratified on July 24, 1937, In 1958, however, Federal
snpervision of The Trhe was terminated. Act of August 1, 1956, /U Stat. 892, The Tnbe
wag restored as a federally recogmized Indiun tribe ou May 14, 1978, Act ol May 14,
1978, U2 Stat. 246. The Assistant secretary  Indien Affarrs on May 30, 1985, approved
the Trbe's Revised Constitution

7. Trust Land Acquisitions

On June 8. 1979, the United States taok into trust for the beneflt of the Tribe a 1.5-acte
parcel in Wyandatte, Oklahoma. Tn a memorandum from the BIA Supcrintendent of the
Miami Agency o the BLA Area Director, Muskogee Arex Office, regurding the Tribe's
roqucst to have land taken into truat it states, “The Wyendotte ribe was recently
reinstated and recognized by the United States Gavernment as Indians and, mare
recently, acquired a land base with desires of purchasing additional land adjacent and
clsewhere.” Memorandum lrom BLA Supcrintendent of the Miami Agenoy to the BIA
Arca Direelor, Muskogee Area Office, Re: Reguest fon Land to be Placed and Lleld n
Trust.... Dated November i3, 1878, The momorandum further states, “The Wvandotte
f1 e will use their land as a hase for tribal cconamic development...”™ [d.

Five years later, n 1984, two additional parcels of land in Wyandotte, Oklahoma, one 3.8
actes, the other 189 uerey were taken o (st for the Trbe. With respect ta the 189
acres, the BIA Muskogee Atea Director stated in a June 3, 1980, letter to the United
Sates Ceaneral Services Administration, “T have |dfctermined and horeby certily that
subijcct property is located within the boundary of the former reservaiion of the
Wyandottc Tribe of Oklahoma...” Lettor from BIA Muskogee Aren Director to United
Qiates Geaeral Services Administration, June 3, 1980,

F. Indizn Clauns Comnussion

The Indian Claims Commission (100 was established to resolve indian claims that had

accrued aguinst (he federal govermnent prior W August 13, 1846, 25 U.8.C. §§ 70-70v-3.

During the 1950s, the 1ribe filed several actions againet the TUnited States with the [CC.
On August 17, 1978, in [CC Docket No. 139, the 1CC entered a judgment in favor of the
Tribe against the United Statcs in the amount of $561,424.21 as addilional compensation
far the Trike's Tand cession to the United States under the L'rcaty of Fort Industry of
1805, 7 Stat. 87. Funds 1o cover this judgment were appropriated on October 31, 1978
On January 19, 1979, in ICC Docket No. 141, the ICC entered a judgment in favor of the
Tribe against the Unitest States in the amannat of $2,748,679.90 as additional

2 'he 189 acre parcel, @ tormer Indian boarding school, wag actuslly ransferred by the General Serviczs
Administration to the Seeretary of the Interior 1o be neld In trust for the Tribe in 1879, However, otlwer
Cikiahomsa Tribes appealed that transfer, and lengrhy lirigarinn ensned. The other Oklahuoina Tiibes wee
arnsurcess il e toausdee was connpleted 0 1984, (Hee Memorandum from Assistant Scerctary-1ndian
Affairs to Deputy %0 the Assistant Secretary-Indian A ffars {Trust and Economic Development), Re:
Recording the Transfer of Seneca Indian Sohool, dated: Qctober 14, 19%6.
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compensation for the Tribe’s lund cessions Lo the United States under e treutes dawed
Septamber 29, %17, 7 Stat. 160: Sept. 17. 1818, 7 Stat. | 7%; and Sept. 20, L8!8, 7 St
120, Funds to cover this judgment were appropriated on March 2, 1579, Finally, on
Januarv 20, 1985, the U.3. Court of Claims, in ICC Docket Nus. 212 and 215, entered
judgment in favor of the 171be against the United States in the amount of $200.000 as
arlditical compensation fon the Tiihe' s Taud cassions to the Taired States ander the
weaties of 1832, 1836 and 18412,

Under the Indian Tribal Judgment Funds Use or Distrbution Actof 1973, 37 Stut. 466,
the Secretary of the Interior is required to provide & distribution plan for judgment funds
within 180 days after the appropriation of such fimds. 28 TUS T §1407(0h). The
Secretary did not provide a plan for the use ot diztribution of the funds appropriated in
scttlcment of the judgments entered in ICT Docket Nos, 139 and 141 within the
presciibed time. On December 20, 1982, Pub. L. No. 97-371, 96 Stat. 1318, was mnacted
to provide for the distribution of funds appropriated to the Nation in settlement of the
judgments entered m 1€ Docket Nos. 139 and 141.

{Juestions subgequently aroge rezording the equity of the formula uged to divida the
award betwern the Tribe and Absenter Wyandottes o longe associated with the Tribe.
Thersfore, Pub. L. 97 371 was repealed and on October 31, 1984, Pub. L. 98-602, 98
Stat. 3149, was cnacted to replace it. The distribution plans contained in Pub. L. No. D7-
371 and Pub. L. No. 98-602 both provided that $100,000 of the judgment funds was (o be
used for the purchase of real property that the Secretary was required to take into trugt for
the henefit af the Tribe. See, Pub. T.. Na. §7-171, §3¢h)(1); Pub. T.. No. 98-602,
£105(bX1).

(3. Pak City, Kansas Piopuerty

On November 22, 1992, the Tribe purchased a 10-acre parcel of real property located In
Park City, Sedpwick County, Kansas (the “Park City Property™) for $25,000.00. In
February 1993, the {ribe petitioned the Tnited States to accept title to the Park City
pu_x[)cﬂ[[y i Lust for the henelit ol the Trilwe for Ba.ming purposes. The Trihe's trust
application stated that upon the United States accepting title to the Park Cily in Lrusl, the
£25,000 purchasc price would be decmed to be a portion of the funds allocated under
Section 105(b)(1) of Pub. L. No. 95-602. On Februxry 4, 1993, the Moskagee Arca
Dircctor requested guidance from the Field Solicitor on what actions, if any, were
necessary to insure compliance with the TORA. On Fchmary 9, 1993, at the mvitation of
the Field Solicitor, the Tribe submirred 2 memorandum stating, among other things. thal
ihe land clarm scttlement cxccption applicd to the Tark City property. In a memorandum
1 the Area Ditectur dated February 19, 1993, the Ficld Solicitor, however, canclnded
that the land claim settlement exception would not apply 1o the Park City property if the
I'roperty werc accepted 1nto trust, (kxhibit 3 to Jnibe’s Scptember 2, 2003, submission).
On April 28, 1993, (he Muskogee Asea Director advised the Tribe that if the Tribe
intended to uge the Park City Property for gaming, it must 50 through the Secretarial
determiination process contained m 25 L9, 5271908 L(A).
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The Tribe consuliad with the BIA regarding lhe rust avquisition ol ihe Park City
{'roperty throughout 1993 and 1994, and as a result of those consultations, the Tribe
elected to ceasc temporarily its efforts ‘o have the Tnited States accept titlc to the Park
City Property in trust [or the benefit of the Tribe.

H. Sheier Tract Trust Acquisition

Thrring 1994 and 1995, the Tribe negotiated to purchasc scveral propertics adjacent to the
Huron Cemetery. In January 1996, the Tribe subiniited an application to the BIA
requeating that the United States accept ntle to certain parcels of real property located in
Kansas Cily, K8, jucluding the Slwiner Tract, in tmst for the Tribe. The ‘Iribe’s trust
application citad Pub. L. No. 98-602 as the staxiory authority for the requested wust
acquisition. The trust application further stated that the proposed trust {ands were
contiguous o the Huron Cemetery and argued (hal bevwuse the Huon Cemetery was
reacrvation land of the Tribe on Qctober 17, 1988, the Tribe would be entitled -0 conduct
gaming on the propased Trust parcels pursuant to 25 1.5, § 2719(a)(1). On June 12,
1996, the BIA published in the Federal Register a natice staiing ity inlention o aceep!
title to the Shriner Tract in truat for the Tribe.

On July 12, 1996, the State of Kansas and four (4) Indian tribes in Kansas filed suil
aganst the Assistant Sceretary scckang to enjoim the trust acquisition of the Shyiner Tract.
Plaini s argued that Pub. L. No 98-602 did not iandate a tiust acquisition and the
Secretary s determination to accept title to the Shriner Tract in trust for the Nauon was
atbitrary am capnicious hevanse the Scerctary did not consider the tactors enumerated
25 C.F.R. Part 151. The plaintiffs also argued that the trust acquisilion wads 10 violalion
of Foderal law bocause the Seerctary did not require compliance with certam Federal
statuies, invluding (e Natonal Envimnmental Policy Avt Plaiatiffs further contended
that the Secretary's determination that the Huron Cemetery constituted an Indian
maservation of the Nation was arhitrary and capricious and inconaistent with applicable
law. Although an injunction was entered against (he United States on July 12, 1986, the
Nation took an cmergency appeal to the Tenth Cirouit, and on July 15, 1996, the Tenth
Circuit vacated the July 12 injunction. The United States accepted title ta the Shriner
“Cract in trust for the henefit of the Nation on July 15, 1396,

Although (he Tenth Circuil vacated the July 12, 1996, injunction, the Court preserved the
rights of the parties to asgert any all claime or defenses with regpect to the (rust
acquisition. The matter proceeded betore the United Stafes District Court, and on March
2, 2000, the District Court entersd judgment dismissiog Plaintifls’ Cuiuplaint vu the
grounds that Plaintiffs had failed to join an indispensable party, i.., the Tribe. Sac and
Fox Nation of Missanri v, Babhitt, 92 F. Supp.2d 1124 (D). Kan. 2000). While the
District Court did not rule on the merits of the case, it did note that had 1l been reyuired w
address the merits the Court would have ruled that Pub. L. No. 98 602 was a mandatory
{rust HL'«L[UI'..SiU'.Ull stdiue, M al 1128 The District Courd lefl mderided the l'{]li:.\til'll\ of
whether the Huron Cemetery was a reservation for purposes of the IGRA. Id. at 1129,
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The State appealed the District Court’s dismissal to the Tenth (irewit. na Fehruary 28.
2001, opinion, the Court of Appeals concluded that Pub. L. No, 58-602 was 2 mandatory
trust acquisiuon stamire, and that, 1l fumnds alloeated to the I'nbe under Seetion 105(b)(2)
ol Pub. L. Nu. 98-602 were used (o acyuire the Shriner Tract, the Secretary hud no
discretion and was raquired so accept title in trust for the Tribe. Sac and Fox Nation, 240
T 3d at 1262, The Appeals Court, hawever, canalided that it was unclear fram the
administrative record whether the Tribe had in fact used Pub. L. 98-602 funds to purchase
the Shriner Tract. and the Court remandod the matter back to the District Court with
instiction that the District Court remand the matter back 1w the BIA for coufirnation that
Pub. L. No. 98-602 funds were used to purchage the Shriner Tract. Id ar 1263-64.

After addressing the Pub. L. No. 98-602 issue, the Teath Chieuit twued 16 the yuestioe o
the status of the Huron Cemetery. Id. at 1264, The Court noted that under Chevron Inc.
v. Natural Resowrces Defense Council. Inc., 467 1.5, 337 (1984), cowrts rypieally extend
considerable deference io determinaiions by exacutive agencies charged with the
administration of @ particular statute. 'L'he Court atated, however, that “when Congress
evacted TARA, i extablishiend the Nationt Tidian Gaining] Commission and chiurged
the Commicsion with sxclusive regulatory authority for Indian gaming conducted
puratant 1o IGRA.™ Sac and Fox Nation, 240 F 3d at 1265-66. The Court concluded that
because Congress vested (e Commission, and not the BIA, with exclusive regulatory
autharity over Indian gaming, the Court was not required under Chevron to extend any
defarence to the Secretary’s determination that the Huron Cemetery was a reservation for
purposes of the IGRA. Id. Owing no deference to the Secretary’s determination, the
Conrt determined that the Huron Cemectery was not a rescrvation 1or purposcs of the
IGRA as Congress had contemplated, and divected the District Court to suber judgient
declaring that the Huron Cemetery wag not a regervation for purposes of the IGRA. Id. at
1267,

On Auguet 23. 2001, the District Ceourt, pursuant to the directions from the 'L'enth Circuit,
entered its final judgment. The udgment remanded the watter “fo (e Sevrelary uf the
Interior (o reconsider whether Pub. L. 98-602 funde alone were uged 1o purchase the
Shriner Lract in connection with the deciston lo approve taking the Shrincr Tract into
trust for the Wyandulte Tribe of Oklahoma” The Dismcel Courl also entered judgment
“declaring that tho Huron Cemetery is not a ‘reservation’ of purposes of the Indian
Gaming Regulatory Act, 25 T1.8.C. 2701 ot seq.”

©On March 11, 2002, the Assistant Seerctary published 4 notice i the Federal Register
concluding that the Tribe had used only Pub. L. 98-602 funds to purchase the Sluwiner
Tract. The notice also confirmed the trust status of the Shriner Tract. To alleviate any
confilsion the March 1| notice may have caused, the Assistant Secretary published on
May 5, 2002, a revised notice statiuy Urat the origingd March 11 oo live was not intended
as a determination on the question whether the Shriner Tract was taken into trusl 45 part
of the sctticment of a land claim,

After the publication of the March 11 notice, the State of Xansas and the four Kansas
tribes filcd suit m the U.S. District Comt for Kansas, alleging that the Secretary’s Murch

~4
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11 determination was arbitrarv and capricious. At the same time, the State dlad a request
with the Assistant Scercrary asking that the Assistant Scoretary reconsider the March 11
determinstion. On or about Tune 11, 2002, the Assistam Secietury wanled the Swle’s
request for reconsideration. On Juns 12, 2003, the Acting Asgistant Secretary igsued an
Upinion on Reconsideration, lindmg that only Pub. L. 98-602 funds were used to
puchase e Shiiner Tract,

<

HI. Applicable Pravisions of IGRA and NTGC Repnlarions

An Indian wibe may cngage n guning under [GRA only an “Indian Tands™ that arc
within snch (ribe’s jurisdiction ” 25 T.S.C. 3§ 2710(b)(1) und 2710(d). Addivonally, if
the proposed lands are trust or restricted lands, rather than land within the limits of an
Indian rcservation, the tribc may conduct gaming anly if it exercises “gavernmental
power” over those lands. 25 U.8.C. 8 2703(4)(B); 25 C.F.R. § 502.12(b).

TCRA defines “Indian lands™ as:

(A) all lands within the limits of any Ind:an reservation; and

(B) any lands title (o which Is either held in lrust by the United Staies for the
benefit of any Indian tribe or individual or held by any Indian tribe or
individual subject to restriction by the Tinited States against alienation andd
over which an Indiun (ribe exerciges povemmental power.

25 1U.5.C. § 2703(4).
NIGC regulations further clarily the Indian lands detimibon:

Indian Jands means:

(a) T.and within the limits of an Indian reservation; or

(b} Land over which an Indian tribe exercises governmental power and that is
oithoer —

(1) Tleld in trust by the Unired States fou the beuelit of any Indian Gibe or

individual; or

{2) Held by an [ndian tribe or individual subject ta restriction by the United States

against alienation.

25 C.IWR. § 502,12, Lands that do not gualify as Tndian Tands nade TGRA geneally ae
subject W stute gambling laws. See Nailonal Indian Gaming Commission: Definitions
Under the Indian Ganting Regulatory Act, 57 Fed. Reg. 12382, 12388 (1992).

Section 2719(a) of the IGRA provides that gaming shall not be conducted on lands
acquired by the Secretary n truat for the benetit of an Indian tribe after Octoher 17, 198K,
unless cartain excepiions ars el For the purposes of reviewing the Shriner Tract, the
following exceptions are particularly relevant. The general prohibition does not apply 10
lands located in a statc other than (Oklahama that are within the Tndian tnbe’s “last
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recognized rescrvation within the Statc or States™ witiun which the nbe 13 presently
located. 25 U.S.C. §2710(02NB).  In wddition, (be prohibitiun doss hul apply wher

lands are raken into trst as part of—

(1) a acttlerent of a land ¢laim. for]
(i) the restoration of lands for an Tndian tribe that 1 restored o

Federal recogmition,
25 U.S.C. 55 2718001 )(B)(i), (ii).

V. Tapal Analysis

An Indian tribe may engage in gaming under 1GRA only on “indian [ands™ that are
willin sucht tribe’s Jurisdiction, 25 TT8.C ¢ 2701, 25 TL.R.C. §§ 2710(b)(T) and 2710();
25 U.8.C. § 2703(1). Additionally, if the lands &t issue are trust lands outside the lribe’s
rescrvation, the tribc may conduct gaming on it only 1t 1t 6XCre1scs “eovernmental power”
over the land. 275 U.S.C. § 2703(4)(B); 25 € FR. § 502.12(b). Theaefiee, b determine
whether the Shriner Tract is Indian land. we must determine that the Tribe has
jurisdiction, and, because the Shoner Tract is rrust land anigide a reservation, that the
Tribe exercises governmental power over it.

Thibal juisdiction is a tueshold requiement to the exercise of governmental power. See,
@.0.. Rhode Island v. Narracansett Indian Tribe, 19 F.3d 685, 701-703 {1*", Cir. 1994),
cert denied, 513 1.8, 919 (1994), superceded by statue as stated n Narragansett Indian
Tribe v. Nabonal Indian Garning Comrnission, 158 F.3d 1335 (D.C. Cir. 1998) (T
addition to having jurisdiction a tribe must exercise governmental power 1n order 10
trigges [TGRAJ); Maan Taibe ol Oklaboima v 1Inited States, 5 F.Supp. 2d 1213, 1217-18
(D.Kan.1998) (Miami IT) (A tribe must have iurisdiction in order to be able 10 =xercise
governmental power); Miami Tnbe of Oklahoma v. Umited States, 927 F.8upp. 1419,
1423 (D. Kun. 1996} (Miami I) (The NIGC implicitly devided thal i order (0 exercise
govermnmental power for purposes of 25 U.S.C. § 2703(4), & wibe must first have
jllﬁsdir.ﬁn‘n over the land); State ex. rel. Graves v. UTnifed States, R6 T .Snpp. 2d 1094 (M.
Kan. 200), aff*d and remanded, Kansas v. United States, 249 F.3d 1213 (10™ Cir. 2001).
This interprotation is congistent with IGRA’s language mitmg the applicability of its key
provisions to “[a]ny Indian tribe having jurisdiction over Indian lands,” or to “Indian
tands within such tribe’s judsdiction. 25 U.S.C. §§ 2710 (d)(3)(A), 2710(b)(1); see also

v, [N ‘ lan Tnibg, 19 19.3d 685, 701703 (Lsr. Cir. 1994) gert
denied 513 U.S, 919 (1994). As a Uueshold watter, we iuust therefowe analyze whether
the Tribe possesset jurisdiction over the trust parcel.

A, Junsdiction

Ag a general matter, iribes are presumed 0 poEsess wibal jurisdiction within “Indian
country.” Sce South Dakola v. ¥Yankton Sioux ‘T'abe, 522 L.S. 329 (1Y98). The Supreme

b
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Court has stated that Indian tribes are “invested with the right of self-zoverament and
jurisdiction over the persens and property within the limits of the temitory they occupy.
except so far as that jurisdiction has been restrained and abridged by weaty or act of
Congresa.” Merrion v. Jicarilla Apache Tribe, 455 U5, 130, 140 {1982).

Historically, the term “Indian countrv” has been usad 1o identify land that is subject to the
“primary jurisdiction . . . [of] the Federal Government and the Indian tribe inhabiting it.”
Alaska v. Native Village of Veaetie Tuibal Gov't, 522 U.S. 520, 527 0.1 (1998). The
U.$. Code defines “Indian couniry” as:

() wll Land within the limits of any Indisn reservation...,
(b) all dependent Indian communities. .., and
(1‘.) all Tndian n.llcnrmams., the Toekian ritles 1o winch Tave not heen extirlglliﬂlc‘:t]

18 1150, § 1151, The Venatic court ohserved that Seetion 1151 refleets the two criteria
the Supreme Courl “previously . . . had held necessary for a finding of “Indiun zountry’

... first, [the lands] must have been set aside by the F ederal Government for the use of the
Indians as Tndian land: sceond, they must he under federal mpm'm:mdenm_” Venetie,
322118, at 327, Prior to the enactment of section 1131 in 1948, the Court had alreadv
found that reservation lands and allotments satisficd those requircments, Scc, G.g.
United Qtates v Pelican, 272 115, 442, 449 (1914) (Indian country includes individual
Indian allotments held in trust by the United States because they “remain Indian lande set
apart for Indians under governmental care”); Donnetly v. Lmted States, 228 U4, 243,
269 (1912} (ludiun counlry includes luds within formal reservaiions). The Venelie courl
algo obeerved that Congress used the term “dependent Indian communities” n Seotion
1151(h) to codify the Cowrt's understanding, as expwessert in Lnited Staies v MueGowan,
302 U.S. 535 (1938), and United States v, Sandoval, 231 U.S. 28 (1913), that other lands,
although not formalily designated as a reacrvation, may also posscss the attributcs of
“fadaral setoaside” and “federal superintendence” characteristic of Indian couniry.
Venetie, 522 U.S. at 530; gee, o.0.. MceGowan, 302 U.S. at 538 539 (Reno mdian Colony
land held 1n trust by the mited States is Indian conntry); Sandoval, 211 TT.5. ar 45-49
(Pucblo Indiun lunds).

Several Supreme Court decisions hold or assume that tribal trust lands are Indian country
although thev are not part of a formal reservation. In Ollahoma Tax Comm’n v. Citizen
Band Potawatomi [ndian 1tibg of Qklahoma, the Supreme Court concluded that lands
held in trust by the United States [or e Tiibe were “validly sel spart fur the use of the
Indians as such, under the superintendence of the Government.” and therefore were
mdian country, with the consequence that the State did not have the anthority to tax sales
of gouds to tibal wembers (hat oceurred on those lands, 498 U.S. 505, 511 (1981). The
Potawatomi Court specifically rejected the contention thet the tribal trust lend was not
Indian country because 1t was not a reservation, noting that no “precedent of this Conet
fis ever druwn the distinetion between tribal trust land and reservations that Oklahoma
urges.” 1d.: see also Qklahoma Jax Lommn v, Chickagaw Nation, 515 1.5, 450, 452-453
and 1.2 (1995) (treating trilial trust Lands as Ludian country); Qkldhoms Tux Comm'n v,
Sac & Fox Nation, 508 U.S. 114, 123 125 (1993); United States v. Johm, 437 U.S. 634,

10
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640 (1978) {ahserving that “[t]There is no apparcnt reason why these Tands, which had
been purchased by the United Statss] in previous years fot the aid of those Indians, did
not become a ‘rescrvation. at least for purposcs of federal criminal juriediction ™) United
States v. McGowan, 302 U 8. 535, 539 {1938).

|iere, consistent with Yensetie and other supreme Court docisions, the I'ribe’s trust land,
although not a formal reservaton is “Indian couniry,” within the wesning of section
i1>1. Lhe land has been “valialy set aside for the tribe under the superintendence of the
fenlenal povernment " Tlnced Stares v MeGowan, 302 77.8. at 539, quoted 10 Yenetie,
522 U.S. at 529,

I is urmecessary o decide whether the Tribe's trust Jads are noes proper Ty categorized
as an informal Teservation under section 1151(a} or as a dependent Indian corrununity
under sectiom 1151(h) hecanse, regardicss of catcgary, the property in this case, owned by
the United States in trust for the Tribe, is Indian country. The Tribe's trust lands come
within at least onc of the throo statutory catcgorica, boeausge the trust lands podscas the
two characteristics of Indian country reflected in section 1151, Sec Venetie, 522 115 at
327.

B. Exervise ol Guvenuenial Power

Because the st land is Indian country, we can conclude that the Imibe has junsdicuon
over it. For the land to fit the definition of “Indiun lunds,”™ we musl next decide whether
the Iibe algo excreiacs governmental power over the parcel. See 25 U.5.C.

§ 2703(4)(B}; s alyo Narrupansel ludiau Tribe, 19 F 3d i 703.

TOR A is silent as fo how NIGC is ta decide whether a trihe exereiscs governmontal
power. Furthermore, the manifestation of governmental power cun differ dramulically
dopending upon the cireumastances. For thia reason NIGC has not formulated a unitarm
definition of “excrcise of governmental power,” but rather decides that «question in cach
case based upon all the circumstances. See National Indian Gaming Comraission:
Defimbions Under the Indian Gaming Regulatory Act, 5/ Fed, Reg. 12382, 12388 (1992}

Case law provides some guidance. The First Circuit in Narragansett Indian Tribe found
that satisfyine this requivement depends “‘upon the presence of concrets manfcstations of
“movermumental ] authority,” Narragansetl Indiun Tribe, 19 F.3d uf 703, Such xunples
ymelude the catablishment of a housing authority, administration of health care programe.
job (raining, public saftty, conserviation, sl olbor gove: nmental programs. Jd

(1 Clicverme River Sionx Trihe v. State of South Dakota, 830 F. supp. 523 (D.5.D.
1003), aff’'d 3 F.3d 273 (8™ Cir, 1693), the court stated Lhal severd] fctars nughl he
relevant 10 o determination of whether off reservation truet lands constiture Indian lande.
The factonrs wers:

(D Whether the areas are developed;
2) Whether the nibal members resides 10 thase areas;
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(3) Whether any govenuuental services we provided and by who,
(4) Whether law enforcement on the lande in question ic provided by
the Iribe; and

(3) Other indicia as (o wiho exgrelses governmentdl power over (those
areas.
1d, at 528,
Tha Tiihe identi fed several actions 1 believes Jemonsicates ils present exercise of

governmental power ovar the Stiner Tract. We find the following actions significant:

{1} The Tribe ssseried its governmental authority to challenge
taxes purported to be levied by the Unificd Government of
Wyandotte County/Kansas City, Kansas. n 2001, the
Unified Government filed a legal action to foreclose a tax
licn on the Shriner Tract, The Tnibe asscrted its
savercignty and the foreclosuee action was dismissed by
Wyandetie County,

{2) ‘The ‘I'ribe has posted signs around the perimeter ot'the
Shriner Tract which advise the public that the property is
Indian country, and that persons entering upon the property
are suhject to the laws and jurisdiction of the Tribe aod the
United States;

3) ‘Lhe I'tibal Holice Department provides law cnforcement
senvices i the properly;

1 In 1998, the Tribe entered into a Settlement Agreement

with its sister trihe, the Wyandor Nanion of Kansas,

wherein the Tribe agreed the Masonic Temple Building on
the Shriner Tract would be used solely for governmental
purposes; and

The Tribe's Business Commitiee is in the process of

finalizing the I'nibe’s llistorc Preservation Plan, which

provides that the Tribe will have the exclusive jurisdiction
over historic properties located on its lands, mcluding the

Masonic L'emple Building on the Shriner Tract.

—_——
Aol

Also relevant is a Memorandum of Understanding cntcred mto m 1998 hetween the Tribe
and the Unified Government of Wyandolte Counly/Kansas Cily, Kansas wherein the
Unified Government recognized the governmemnl jurisdiction of the Tribe.

T adddlition, (Lie Tribe hus, on at least one pecasion, excluded non-tribal members from the
property. In & letter dated September 22, 2003, from David MeCullough, Esq, to Ihill
Kline, Atforney Gengeral of Kansas, the Trike denied the State of Kansas’s request to
inspent the Masoule Temple Building. (Lewer from David McCullough, Esg., attomey
for the Tribe, 1o Phill Kline, Kansas Attorney General, dated Scptember 22, 2003

L)
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These “concrete manifestations o yovernmental authority™ show that the Tribe in fict
evercises governmental authority over the trust lands 1 question. W are satisficd that
the parce! in question meets the statutory and repnlatony dellniidon of “Indian lands.™
However, a deterininsidon of whether the Tribe has Indian lands is not the end of the
inquiry of whether the Tribe can conduct gaming on the land.

C. Lauds Avquired in Trust by the Secrerary After October 17, 1983

Secrion 20 of the TGRA, 25 1.8.C. § 2729, generally prohibits gaming on lands acquired
in Tust after the chactment of IGRA on Qctober L7, 1988, unless onc of several
excoptions apply.  Accordingly, becanse the Shriner Tract was taken uto trust aller
Ouluber 17, 1988, it is necessary to review the prohibition and its exceptions to determing
whether the Tribe mayv conduct gaming on the Shriner I'ract.

The Tribe argues that thres ¢xceptions to the general prolubition on gaming on after-
acquired lands apply to the Shriner Itact. "The Trihe argues that (1) the Sluiner Tract is
within the Tribe’s last reservation; (2) the Shriner Tract was taken into trust ag part of a
cattlernent of a land claim, and (3) the Shriner Lract woa talken 1nto (rust as part of the
restoration of therr lands. We address sach of these arguiments 11 lucte.

1. Last Reservation

The Tribe argues that the “last reservation exception” applics to the Shrner Iract, "The
“{ast rescrvation cxocption” pravides that gaming may be conducted on lands avcuired
afler Dtober 17, 1988, provided that the tribe had no regervation on Qctober 17, 1988,
and the lands are located in a atate other than Oklahoma and arc within the Indian iribe™s
Jast recngnizad reservation within the State or States within which such Indian tibe iy
presently located. 25 U.S.C. § 2719(a)}2)(B). The first two parts of this exception are
met: the Trbe had no rescrvation on October 17, 1988, and the land is in Kansas, nat.in
Oklahoma, We therefore tm vur silention o the remuining question, whether the land
at issue is within the tribe’s last recognized reservation within the Stete within which the
‘I'ribe 1§ presently located.

To answer this question, we must first determine where the Tribe is nresently located.
The Tribe argies that it is presently located in Kansas, and that the Shriner Tract is within
the Tribe’s last recognized reservation in Kansas. The Tribe argues that it i3 “preacntly
(ocated” in Kansas bocausc it cxcrcises jurisdiction aver the Thirom Cemerery, located in
Ransas. The Tribe argues (hat the existence of an inter-governmental agreement with
Kansas City providing for the maintenance and sccurity of the Huron Cometery
cstablishes this jurisdiction.

The answer to this question mrmns on the scopc and meaning of the term “prescntly
locared.” Ta determine the scope of a statute, we look flist to ity languaye. Reves v,
Emst & Younp, 507 U.S, 170, 177 (1993), To ascertain the plain meaning of a statute,

* we understand there are no Teservations in the State of Oklibuwia, as cuntemplated Ly the TARA.
Otherwise, the all encompasstng Oklahomn exception 0 25 US.C. § 2719 (a)(2) would likely not cxist.

13
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we look 1o the particulu statutory language at Issue, as well as the language and design of
the statute as @ whole, Kimart Corp. v. Cartiar, Inc., 486 U.8, 281, 291 (1988); (See aleo,
U.S. v. Seminole Nation of Uklahoma, 321 .5d 5249, 944 (10th Cir, 2002), "'In
interpretiny 4 statule, the Tenth Clreuil] wives ellect o a stalule’s utmblguous s,

In ascertaining the plain meaning of he statute, the court must look to the partcular
statulury Janguape at ssuz, as well ax ihe language andd design ol the stanine as a

whole.™. Furthermore, we must rive the words of the statute “their ordinary,
cantcmporary, commen rcaning, ahsent an indication Congress mtended them te bear
some different import.” Wiiliums v. Tavlor, 529 17.5.420, 432 (2000).

We helicve the plain meaning of the rerm “presently lncated” ts clear. [t plainly means
where the tribe physically and primarily currenily resides. To determine where (s 1s, we
look to where the acat of tribal government is. and where the Tribe's populution center is.
The scat of the Wyandotte Tribal government and its population center is in Wyandotte,
Oklahoma., We therefore find that the Tribe is presently located in Qklahoma.”

We do ot subseribe W the Tribe's wywuent that it is preseutly Jocated i Kausas becanse
it exercises juriediction over the Huron Cemetery, located in Kancas. As stated by the
Tenth Circuit, “[a]lthough the Huron Cametery was reserved by the federal government
in (he 1853 irealy, it is uncontroverted thal the reservaiion was made strictly for purpuses
of preserving the tract’s status aa a burial ground. [t is further uncontroverted that, since
(he Gane of the 18355 treaty, the Huron Cenmnetery bas nof heen nsed hy the Wyandotte
Tribe for purposes of residence. Rather, the tract, which is now separated by a significant
distance from the actual reacrvation of the Wyandotte Tribc in Oklahoma, has
consistently maintained its character as a public burial ground.”™ Sac and Fox at 1267.

This plain reading of the statutory language is consistent with nur reading of the whole af
section 2719(2). The lanpuage of section 2719(a) evidences a1 Congressional intent 10
limit gaming to tribal rcscrvations or, if no rescrvation ¢xists, to arcas within former
lt:bClthlUHh a1 ll.ib‘. Lesed Vclt“.)llb Wlltﬂ.t lllt‘ tl.ll)" 15 LUL dtl‘:d Thls SECTion U[IGRA hllllts
not expands. the right to came. It is clear that Congrese intended to allow some gaming
to occur on lands acquired atter enactment of the IGRA under this provision, but
specifically disallowed gaming on newly wequired lands fur frons the cucrent oz prior
reservation.

Because we find that the Tribe ig not presently located in Kaneas, we need not address the
Trihe’s other arguments in support ot its contention that the Shrmer 1raet 18 wathin 113 last
reservalion.’

4 1¥ 1 court worc to tind that the term “preaently located'” 15 ambiguous, the court would defer to the NIGCS
reasonsble intetpratation of the statwtory language, 1S, v. Seminole Nation of Oklahoma, 32) F.3d 939,
Q4a (1010 Cir. 2002).

7 We now, however, that the Tenth Circuit Court of Appeals has held dut the Huron Cemetery, adpacant (0
the Shriner Tyact, is nor a teservaninn for pnmpnses nf the TGR A hreanse it wag nar ket aside for the Tribe o
reside an. Sac and Fox Natian of Missonri v. Nortean, 240 T 3d. 1250, 1267 (10th Cir. 2001; cerr. dented,
‘Wyandottc Nation v. Sac & Fox Nation. ‘*34 U.5. 1078 (200 ). The court found that “IGRA’s uac ot the
phrase ‘the recervation of the Indian tribe’ in 25 U.5.C. § 2719(a) suggests that Congress envigroned that

14
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The Tribe argues that the land claim settlement exception to the prohibition on gaming on
lands acquired aifer 1988 applies ta the Shoner Tract. This exception allows zaming on
luwd laken intw rust uller 1988 us parl of  selilement of a Jand ¢laim. The Tribe argues
that the Tribe’s ICC elaims are land claims within the meaning ot 25 U.8.C.

§ 2719(1)(1)(B)Y(), and that the Shriner Tract wis 1kes ik trost ax part ol g setlemien
of those claims. (Tribe's Septeraber 2, 2003, submicsion at 15-173},

Spenifically, (he Tribe argues that, in Docket Nos. 139 and 141, the ICC held thal the
Tribe wag granted recognized title to Royce Arens 53 and 54 by virtue of the Treaty ol
{ircenville and the Treaty of Tart Indnstry, and that the TCC, a5 a precursor to svaluating
damauges, had (0 apportion interests in the areas among the various tibal signatories to
these two treaties, (Tribe’s September 2. 2003, submission at [6). Lhe Lribe argucs that
a claim requiting a determination of ownership of title to land is a “land claing® widun the
meaning of 25 U.S.C. § 2719 1(B)(ii).°

As stated above in ouc discussion of the “last reservaiion” exeeplion, e intcrpretalion of
the fand claim settlement 2xception must begin with the language of the provision itself.
Regyes, 507 ULS. ar 177, To ascertain the plain meaming of a stamte, we Tk fo11he
particular statutory language au issue, as well as the language and design of the statute ag
a whole. KMart Corp. 456 U.S. at 291; (Sec also, Scrmmele Nation ot Oklahama at 944
{(*“Tn interpreting a statute, the [Teath Cirouit] gives effect (o 4 stalule’s unambiguous
terms. In ascertaining the plain meaning of the statute, the court must look 10 the
particular statutory iznguage at issuc, as wcll as the langiage and design of the statute as
4 whole.”). Furthermnore, we must give the words of the statute “their ordinary,
sonlemporary, commen meaning, abacnt an indication Congress intonded them to bear
some ditferent import.” Williams, at 432,

If the language of the land ¢laim settlement provision is clear and unambiguous, then the
plain meaning of the provision will apply and tere is uo newd 1o Lurn o the legislative
history of the provision or to traditional aids to statutory consiruction. Conneact]

each ribe would have anly mme teservation far gaming surpeses.”™ Id. at 1267, Further, the rourt held,
“IGRA spcciﬁcally distingumhcr{ hetwenn the reservativon oran Traliso ibe amd Tanudy held i aust [or the
wibe by the federal zovernment. If the term ‘reservation’ wete 10 ciconwsss all laud Leld W tust by te
sovernment for Indian use (but not neoessarily Indian residencc), then presumably most, if not all, trust
lands would qualify a5 ‘reservations.’ In turn, all of those parcele could be uged in the manner i whish thy
W yandotle Tribe seeky 0 use the Huran Comerery and i arronmding maers.” Id.

% )'he L'mbe cites to ne aubgtantive swthority to support this definition, only to cases Jiscussing the Indian
Canon of Construction, which provides that ambiguous statuies ars to be construed liberally. with
ambiguities resolved in favor of Indians. Bryan v. Itagca County, 126 U.S, 373, 392 (1976). lowevet,
because we find that the term “land slaim” {s unambiguous, we need not regort 1o any statutory construction
aids. inciuding the Tndian Canan

-
)

-
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Bank v. Germain, 503 U.S. 249, 257 (1992): Sacramento Regional County Samtatign

Dist. v. Reilly. 905 F.2d 1262, 1268(9% Cir. 1990).

Subsection (b)(1)(B)(i) makes an exception to the no guming-on-atter-acquired-iands rule
for “lands [? taken into trust as part of a settlement of a bl claln.™ This provision
clearly requires that there be a land cldm, and thart land be taken into trust a3 part of &
sertlement of that claim. 1t is clear and unamorguous. It means a clam made by a Tribe
for the retum of land. T dererminee whether the Trbe's TCC claims were land claims
Lequires #0Inguiry into the nawre of the claim brought by the Tribe and the resulting
award 1o the ‘Iribe. The lnibe brought claims befare the ICC and the Claiins Court
exclusively for naney datuages, not aver title 1o land itself. Furthermore. the Tribe’s
award was limited 10 money damages. While the [CC may have evaluated whether the
Tribe previously held title ta the Tand, and had to assig ioteresls among the vadous mbeg
b ascenain money damages, this does not transform the ¢laim inte a land claiit. The
claim wag for meney, not the land, and the cvaluation undertaken hy the cond 1o aive at
the amount af money damages does not change that. Furthermore, Pub, L. 98-602 was
merely 2 mechanism with which to distribure judgment funds awarded to the Trhc.

Cemgress was fully aware vl the ICC and the pre-axisting process created for the ttibes to
bring claims against the United States when it cnacted the IGRA. Cangress cnuld have
included a broad exception to the gaming prulibition on lunds taken into tust for
propesty puuchsed with funds awarded by the ICC and the Claims Cowrt: however, no
such exception exists in the legialation. Instcad, Congress chose (o namowly except lands
taken nto trust “as part of . 4 sefUleinend of 4 land claim,™

To find that [CC money judgments fit within the plain language of the alle-sequired
lands exception would resull in the excepton swallowing the rule. The ICC handled
large numbere of claims during its lifctime, and substantial reliet was granted o naany
tribcs. William C. Canhy, Jr | American Indiay Law al 267 (27 Bd. 1988). Interprcting
the lund claim sertlement exception to apply any time a tribe uses such monctary
judgments to purchasc land would open up the excepiion far heyund what was intended.

The Iand claim settlement exception must be read in context. It is part of a statniary
section that allows a tribe without land, when TGRA was cnacted, (o game on jand later
aceprred i trust.  The section al issue addresses three distinet trust land acquisitions:
land claim settlemente: initial reservations tor newly Foderally recogmzed tiihes; and
restoration ot lands for trihes resmoved 1w Federal recognition. See 25 US.C.

§ 2719(L)(1)(B)Xi)-(111). Placement of the land claims acttlement cxception with the
initial recervations and restored lands exceptioms indicates Congressioual inlent w lmil
the exception genarally to siluations where land ig taken into trust for a tribe that would
otherwise be landless. The Wvandotte Tribe is not (andlcss.

['maily, the Depattient of (he Interior (DO previously determined that the Tribe’s land
in Park Cily, Kansas, purchased with Pub. L. 98-602 funds, was not land within the
meaning of the IGHA land claim seftlement exception. The DOI Tulsu Field Solicitor, in
an opinirn Juled February 19, 1993, concluded that:

Ul
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Public Law 98-602 which amthenizex the expendinie of ndgment funds
awarded to the Tribe by the Indian Claims Commission and its succassor
forum, the Umted States (laims Court, Lor acquiaition of lands to be talcen
in(o rust by the Seeretary of the Iulerior, does uof s withisn the
meaning of [IGRA's fand claim settlement exception]. While the
argument of the Trhe is cagenr, we are mindfil of the limitatdons on the
jurisdiction of the Indian Claims Commission and the United States
Claims Court to award moncy judgments bascd upen the fair market value
of Tands takeu by the Uited States at the time of the taking and not land.
25 U.S.C. $§70-70v, Strictly speaking. settlements reached in cages
hefore the Indian Clzims Commission and the Umted States Clams Court
are niol land settiements wherein the paclies asser( compeiing clauns w
title to property, but rather are seitlements of claime against the United
States for mnney damages.

Memorandum from M., Sharon Blackwell, Field Solicitor, Lulsa, 1o Area Director,
Muskoges Are Olfive, BLA, February 19, 1993t 11 W ser o reaion fo
depart from this interpretation,

3. Regtoration of Land

Finally, the Tribe argues that the “restored lands™ exceplion applies w the Shriner Tract.
'T'his analysts requircs a Two-part detcrmination: (1) that the 'Lribe is a “restored” tribe,
and (2) lat the Shrer Traclt was taken it bust as Palt of a testoration of land. 25
U.8.C. 52719 I{BNiii); See aleo, Grand Traverse Band v. United States Attorney for
the Western District of Michigan, 198 F. Supp. 2d 920, 927 (W.D. Mich. 2002). We
agree thal the Tribe is u restored iribe.” We therefore (urn our altention to whether the
Shriner {ract was taken into trust as part of a restoration of land.

Federal courte, the United States Department of the Interior, and the NIGC have recently
grappled with the concept of restaration afland. Tn a0 doing, they have cstablished
several yuideposts for 4 restoration-of-land analysis. First, “restored” and “restoraion”
must be ziven their plain, primary meanings. Grand Traverse Band of Ottawa and
Chippewa Indians v 1nited Siaes Aitomey for the Western Nistrict of Michigin
(“Grand Traverse Band 1)), 198 F. Supp. 2d 920, (W.D. Mich. 2002). Confederated
Tribes of Coos, Lower Umpaqua & Siuslaw Indians v. Babbitt (“Coos”), 116 F. Supp.2d
155, 161 (D.D.C. 2000). In addition, to be “restored,” lands need not have been estored
pursuant to Congressional action or as part of & tribe’s restoration to federal recogmition.
Grand ‘Uraverse Band of Oftawa and Chippewa indians v. United States Attomey tor the
Wester Disttict of Michigan (“Grand Traverse Baud 1), 46 F. Supp.2d 689, 099 (W.D.
Mich. 1999); Coos at 161.

7 The Tribe wae terrmmated by the Act of Auguet 1, 1956, /U Stat, 893, and wag restored to federal
1ecoynition by the Wyandorte, Peorta, Ottawa and Modoc Tribes of Oklahoma: Resworation of federal
Services Act, May 13, 1978, 25 (1.3.C. § Rdl, 92 Siar. 246

L/
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MNonetheless, there are Himits 1o what constitutes restored lands. As the NIGC sraren] 1Ty
opmion, requested By the eourt in Grand Traverse T, *"W]e believe the phirase
‘restoralion of lands’ is a difficult hurdle and may not necessanly be extended. for
example, 1o any lands that the fribe concervably onoe ncenpied thinughout s hustory.™
Letter from Kevin K. Washbuwa, Navivyal Indian Gaming Commission Gensrai Cournsel,
(o Honerable Douglas W. Hillman. Senior Unitad States Diatrict Judge, United States
District Court (W.D. Michigan), Re: Whether the Tunle Creck Casino sile hijeld in qust
[flor the beaefit of the Grand Truverse Bund of Ottawa and Chippewa Indians i3 exempt
from the [IGRA's] zeneral prokubition of gaming on lands acquired after Octaher 17,
1988, dated August 31, 2001, p. 15 (NI(GC GTB Opinion); see also Office of the
Solicitur's Memorandum Re: Confederated Tribes of Coos, Lower Umpqgua & Siuslaw
Indians v, Babbitt, p. 4. (Office of the Salicitor’s Cons Opinion) (“It also sesis cleur
that restarerl Landd does noi medn any aboriginal land that the restored tribe aver
occupied.™).

The courts in Coos and Grand Traverse Band I and 1 noted that some limitations might
be reguired on the term “restoration” 1o avoid a result that “any and all property acauiyerd
by restored tribes wonld he eligible for gauing.” Couy aw 164; Grand Traverse Band I at
700; See also Grand Traverse Band II at 935 {*“Given the plain meaning ot the language,
the term ‘reatoration’ may be read in numerous ways to place bela@edly resiored aibes in
a comparable position o earlier recognized tribes while simultaneously limiting after-
acquired property in some fashion”), All three courts propased that Tand acquived after
restoration be limited hy “the factual cirouinstances of the acquisition, the location of the
acquisition, ur the tempora) velationehip of the acquisition to the tribal restoration.” Id.

‘The Assaciate Soliciton, Department of the Interior adopted a similar interpretation in his
Cuos Opinion on remand from the Coos oourt. “We belicve [t]hat to apply [the]
dictionary definition to the restored lands provision without temporal or gevgraphic
limitativus would give restored tribes an unintended advantage over tribes who are bound
10 the limitations in IGRA that prohibil gaming on lands acquired after October 17, 1988,
Marcover, we helieve that, In examuining the overall statutory scheme of IGRA, Conpress
intended some limitations on gaming on restored lands.” Id. at 6.

The Associate Solicitor (urther stated thac

[Blecause IGRA provides certain rempiical (Le. the October 17,
1988 limitalion for reservation boundaries) and geographic
limitations (i.e., land withizn or contiguous ta the fribe’s
reservation) we cannal view § 2719(b)(1)(B)(iii) to allow gaming
on afler-acquired lands with no limitations, Conaequently, we do
not use a dictionary dehimtion ot restored to inclnde all lands
“restorcd.”’ Ti alvo seems clear that restored land does not mean
any aboriginal land that the restored tribe cver occupicd. 1ribes
that were not terminated and therehy not capable of belug
“restored” jost vast amounts of land and were forced to move all
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over the country such that their reservations on October 17, 1988,
are vustly different than their aboriginal land.

Id. ar R

In addition to the above referenced sources, we also consulted omr restored Tads agiions
with regard to the Bear River Baud of Rohnerville Rancheria, (See Memorandum from
NIGC Acting General Counsal to NIGC Chairman Deer, Re: Whether gaming may takc
place on lands taken mto trust after Octaber 17, 1988, by Reur River Band of Rohnerville
Rancliiy, dated August 3, 2003) (NIGC Rhonerville Opinion) and the Mechoopda
Indian Tribe of the Chico Rancheria (5go Memorandum from NIGC Actimg General
Counsel to NIGC Chainnan, Re; Whelher gaming may 1ake place on lands taken into
wusi after October 17, 1988, by the Mechoopda Indian Tribe of the Chico Rancheria,
dated March 14, 2003)(NIGC Mechnopda Opininn)

In thie cace, these factors (factual circumstances, location and temporal relationship) and
our review of agency and jndicial precedent lead us to conclude that the Tribe's land

acyuisilion is not a “restoration.”

A. Tactual Cirecumstances of the Acquisilivn

Druring 1994 and 1995, the I'nbe negotiated to pirchase several properties wdjacenl (o the
Huron Cemetery. In January 1996, the Tribe submivied an application to the BlA
requesting that the United States accept title to certain parcels of rcal praperty located in
Kansas City, K3, including the Shriner Tract, ln (rost [or the Tobe. The Nation's wrust
applicution cited Pub. L. No, 98-602 as the statutory authority for the requested trust
acquisition. On June 12, 1996, tho BIA pnblished in the Tederal Register a Notice stating
its intention 1o accept (ile W the Shnner Tract in trust for the Tribe.

On July 12, 1996, the State of Kansas and four (4) Indian tribes in Kansas filed suit
against (he Assistunt Secrerary seeking 1o enjoin the trust acquisition of the Shriner Tract,
Plaintiffs argued that (i} Pub. L. No 23-602 was not a mandatory trust acquisition and the
Scerctary’s determination to accept title to the Sheiver Truwd in trust Jor the Nation wag
urbitrary and capricious because the Secretary did not consider the factors enumerated in
25 C.F.R. Part 151, and (ii) was in violatton of I'ederal law hevanse the Secietary did nol
requite compliance with certain Federal slatutes, including the National Bnvironmental
Policy Act. Plaintiffs also contended that the Secretary’s determuination that the Huron
Comctery constituted an Indian reservation of the Nalion wus arblirary and capricious and
ncynsistent with applicable law, Although an injunction was entered against the United
States on July 12, [996, the Nation took an cmergency appeal o the Tenth Circmt, and
on July 13, 1996, the Tenth Circuil vacated the July 12 injunction. The United States
aceepled Litle (0 the Shriner Tract in trust for the benetit of the Nation o July . >, 11UV,
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B. Lovaliou

The T1ibe emphasizes that the most significant cvidence demonstrating that lands can be
considersd “restured lands” is the physical location of the land, and that both the Grand
Traverse I and Coos courts ruled that “[p]lacemsnt within a prior reservation is
significant evidence that the land may be considered 13 some sense restored.” lribe’s
September 2, 2003, Submission at 13. See Grund Traverse I, 46 F., Supp. 2d at 702, und
(oos, 116 F. Supp. 2d at 164 (quoung Grand Lraverse [}, The Trbe also quotes language
from Grand Traverse I (hat “any lauds taken ol rust that are Tocaterd within the arcas
historically occupied by the tribes are properly concidered to be lande aken into wust as
part of the restorattom of lands under § 2719, Tribe’s Scptember 2, 2003, Submission at
13; Grand Traverse I at 701 The Tribe urgues thul the Shriner Tract satisfies e
“location’”” prong because it is within the Tribe"s prior reservation in the State of Kansas,
Trihe’s September 2, 2007 Suhmission at 17

W agrec that the physical location of the iand is significant. The parcel at issue on
which the Tube proposes to game is located in Kansas City, Kansas. [lowever the Tribe
is located where the seat of tribal government is, and where the Tribe's population center
is. (See disenssion of last reservation, above). The seat of the Wyandotte Iribal
government and its population center is in Wyandotle, Oklahorma, 4 distancs orf
approximately 175 miles from Kansas City. Also in Wyandotte, Oklahoma are the
Tribe’s Tartle Stop Convenience Store, Turtle Tot Teaming Center, a Semors Progran,
and cducational agsistance programe. In 1993, the Tribe completed an expunsion ol the
trihal complax, which includes admuniatrative otlices, new classrooms for the lurtie Tots
Learning Center, as well as a Library and Heritage Center. Sce Toihe’s weh site at

www wyandot.orz. [t is clear that the Tribe is physically located in Wyandorte,
(QOklahoma.

In Grand ‘{taverse and Rhonerville, the land at issuc was located cither near the tribal
ceuter or near tribal programs.  In Grand Traverse, the site was located in the same area
ac a tribal housing development and an 80-acre vouth ¢amp, NIGC GTB Opinion at 1. In
Rhonerviile, the parcel at 1ssuc was six mtlcs from the Rhonerville Imibe’s ongmal
Runcheriv, whose boundaries had been re-establishied.  NIGC Rhonerville Opinion at 2.
In Mechoopda, the parcel was located approximately 10 miles from the Tribe's original
Rancheria, which it occupied immediately prior to temmmation, and which was located in
what is now the center of the city of Chico, California. NIGC Mechuopds Opinivu al 1
and V. While we do not, m this opmion, establish a standard for determining what 16 a
reusonable distance lor purposes of the restoration of lads anatysis, we do nof helteve a
distance of 175 miles between the parcel and the tribal center is close snough to establich
a 8cngﬁlphic;ﬂ commection.

We also look to the historical nexus between the Tribe and the pareel at iseue. In Grand
Traverse, we found that restoration wag shown by the “Dand’s substantial cvidence
tending to establish that the. ..site has been important to the tribe (hroughou( its histury
and remained 3o immediately on resumption of federal recognition.” NIGC GTB Opinion
at 15, We fiuther stated, “At the time of termination, Band members hved nor far from

fJ
fu

r('j

M



MRR-24-2@84  17:SE HIGC

the [pasce] at sssue]. For moest of the Band’s reeocded history, it has Hved and warked
[the general area of the parcel at issue]”. Id. at 18, Finally, it wag sipnificant to the
NIGC G111 Opion that the land had “been at the hcart of the Band '3 culture throughout
history..." Id, at 19,

Tn Coos, the Assnciate Solicitar found that the land had a geographic nexus to the {008
and that the Coos were not seeking 10 zame on fur-flung land. Associawe Solici.or Cous
Opinton at 13, Lhe Aasoctate Solicitor turther found 1t refevant that the Coos hod a
presence in the area of he parcel at issue al e e of teonination. o Inconcladiog
that the parcel at issue was restored land, the Associate Solicitor stated that he considered
that the Cans were “sceking o game on land which has heen historically tied to the
Tribes and has a close geographic proximity to the Tribes.™ Id. at 14.

In Mechoopda, we found that the parcel at issus had cultural and histarical significanes fo
the Mechoopda Indians. Three buttes with historical sipnificance were located one mile
from thc parcel. Lhesc buites figurcd promincntly in a tribal myth. In addition. an
hiistenic trail linking several wibal villages crossed the parcel. Furthennore, several
Mechoopda villages were located in ¢lose proximity to the parcel. NIGC Mechoopda
Opinion at 10-11.

Tn Rhonerville, we found that the tribe had a longstunding historieal and cultural
connection to the parcel at issne. The parcel was focared within one mile of two
aboriginal villages and two mgjor tribal irails. It was located within three miles of five
aboriginal villagcs. Also within threc ar tour milcs from the parcel was the siic ol a
mythic flood in « tribal story (elling. Furthermore, the parcel was located 6 wiles [tom
the tribe’s original Rancheria. which was purchased by the United States for the
Rhomnerville Tadians i 1910, The Rhanerville Trhe was terminated in 1962, and the
Rancheria was divided and disuibuted to individual Indians. At the time the Rancheria
boundarics wore re-catablisiied in 1983, there wero atill 6 acres in individual Indian
ownership  We found that, based on this information, the arca had historical and cu ftural
significance to the Tribe. 1t was also important to our determination that tribal members
resided on the angmal Ranchena at the time of termination. Rhonerville Opimeon at 10.

In contrast, we do not find that the Trnibe has a sufficient historical nexus to the Shriner
Tract to qualify it as restored Jand.  As evidenced by the information submitted by the
Tribe, the Tribe was transienc for much of its history. In the first part of the 1600°s, the
tribe resided in Canada. It then moved to Lake Huron in what i3 the present State of
Mi(}higﬂll, TII 1‘“‘1 ﬁ;!lly 1 700,.\, ”Iﬁ TI ]llt‘, [ll(_thl1 .‘5()(”1[ }lll[vll illl(.l I]I(“A IH(“..‘_{("JH Slél‘(“, IR} |‘O]Iil_i
and weatern Penngylvania. Bepinning in 1795, the Tribe began ceding land to the United
Statcs. In 1842 the United States granted the Tribe an unspecitied arca of land Tocated
west of (he Mississippi River. The Tribe negotiated to purchase Jand from the Shawnee
Tribe near Westport. Missourl. The Shawnee did not honor their agreement with the
Trihe, and at the end of 1R473, the Tribe entered o an agraement with the Delaware to
acquire land in the Kansas Territory, which includes the parcel at issue. The Tribe
occupicd this land until the boginning of 1853, when it coded the land to tho Umited
States.
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The Tribc occupied the Shriner Lroet area for a very brief time (late 1843 1o sarly 1833-
only 11 full years), The vases discussed alwve do nof suppoit a finding that this shart
time period qualifies as an historical aexue. In all of the cases that have analyzed the
restared lands questian, there was a significant, longstanding higtorzcal connection to the
land—sometimes aven an uncient connection. We are ot prepaced (o fnd thad
occupation of land for a period of 11 vears, despite that significant roots were put down,
Dses o the laval of an histarcal conncetion. We helieve that, it we were to 5o find, we
would concelvably be bound to find that the Trbe also had an historical nexus 1o
Michigan, Ohio, Permsylvania and Missourt, and that if land were taken into trust in
those locations, the Tribe could game thers.  As we sad i anr Grand Traverse Opinion,
“[W]le believe the phrase ‘restoration of lands’ is a difficult hurdle and may not
necassanly be extended, for example, to any lands that the tribc conccivaply onee
sceupied throughout its history.”™ NIGC GTB Opinivn, p. 15.

Finthermore, the Trihe has not shown that it had a presence 1n the area of the Shriner
Tract upon termination, According Lo the Tribe’s submission, it lefl Kausus in 1833
when 1t ceded the lands to the United States, The Tribe’s status wag terminated in 1956.
Actuf August 1, 1956, 70 Stat. R93. Therefore, more than 100 years clapsed between the
time the Tribe left the lands, and the Tribe wag terminated. Tn Grand Traverse, Coos,
Mecchaoopda, and Rhonerville, it was important to the determination of restored lands that
the tribes in those cases had 4 presence on the lands upon lecmination.

B. Temporal Relationship of Acquisition ta the Trikal Restaration

I'he Lribe argucs that the temporal relatienship of the acquisition to the Tribe™s
restoration is similar to the timelines in the other rases applying the restored lands
exception. Tribe’s September 2. 2003, Submission at 14, The Tribe points particularly to
the temporal relationship m the Grand 1'raverse case. Id. at 14-15. 'The 'Lmibc cmphasizes
thal in both is case and the Grand Traverse case, it ok years frum the thue of

storation for approval of a tribal conetitution, which was a necescary precureor for any
trust acquisition. The Trile farther argnes that in hoth cases, the subject trust acquisitions
were the firet meaningful acquisitions after restoration, and both were part of a concerted
cttort to acquire truat lands ag part of an economie development program. Finally the
Tribe argues (hat i both cases, the subject lands were previously eeded © the Unite]
States by reaty, Id.

We see several distincltions between the temporal relationship in Grand Traverse and that
here. First, with respect to the issue of the tribal constitution, it was noted in Grand
Traverse [T that the Secretary af the Department of Tnterdor wenld nat take land mnto tmst

U The Tribe argucs that the land qualifics as restored because it 18 within the Tribe's prior vscrvation, The
imbe argues that the land 16 within its prior regervation becauce the land wac reservation land of the
Delaware Indlan Natlon, and when the Tribe acquired it, the agreement provided that the Wyandorte Tribe
“Shall take no berey vight ar interast [n and 1o sald lands than is now vested in the Dielaware Nation of
Fowftans.? 9 Star. 337, R alsn prape 3, herein Fyen M e Land couli] e consideed e vaiinn Tand
because it was reservation land of the Delaware, the land does not meet the historical nexus prong, as
exploined above.
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vt ehall of the Grand Traverse Band until its constitution had been approved. Crand
Traverse Ll a1 236, The Band’s constitution was approved in 1988, aud (he subiect
property was taken inw trust i 1989, Therefore, (he court found that, “as a matter of
timing, the acquisition of the [subject property] wad 9art of the first sysrcmie effort ta
reslore tribal lands.” Id. Ilere, the Tribe hax provided no evidence that it was required to
have an approved consiluion prior 1o the acquisition of land in trust, In fact, the Iribe's
constitution was approved n 1985, yot the United Siates took land iuwto trust [or e Tribe
ut 1979 and 1984, Tt s upow shis lund that the Tribe resides in Wvandotte, Okiahoma.

The Grand Jrgversce ] court further fonnd the absence of any substantiul reswration of
lands pieceding (he property at issue 1o be important. Id. at 937, Here, the Tribe had o
substantial restoration of land preceding the Shriner I'ract. In fact, thres parcels of Tand
were restored, onc within one year and two within six yeurs ol iribal restoration.

The Tribe was reatored to federal recognation 1 1978, The following vear, land was
taker intn trust in Wyandotte, Oklaboma lor the Tribe.  Noteworthy is a memorandum
from the BIA Superintendent of the Miami Ageney to the BLA Arca Dircctor, Muskagen
Arca Qffice, dated November 13, 1978, regarding the Tribe’s reyuest o have land taken
mnto trust. The suemorsndum siates, “The Wyandotte tribe was recently reinstated and
recognized by the United States Government as Indians and, more racently, acquired a
land base with desires of purchasing sdditonal lund adjacent and elsewhere.” I further
stules, “The Wyandotte tribe will use their land as 2 baae for tribal cconomic
development....” The trust decd tor these 1.5 acres is dated June 8, 1979.

Five years later, in 1984, rwo additonal parcels of land, onc 3.8 acres, the other 1897
acred were taken into tmsi for the Tribe. With respect lo the 189 ucres, the BIA
Muskoguee Arey Director stated in a June 3, 1980, letter to the United States General
Services Administration, *T have [d]etermined and herehy certify that sulyecl propersty is
lacated within the boundary of (he [ormer reservation of the Wyandotts Tribe of
Oklshoma....”

We do not agree with (e Tribe that the Shriner Tract wag the first meaningful
acquisition, Certainly the Oklzhoma lend acquisitions, coming on the hezls of trihal
restoration, and comprising the Tand upon which the Tribe currently resides, are nothing
1L oot ieaninglul. The Oklahoma land acquisitions have o strong temporal relationship
to tribal restoration, and theretore may more appropriately be considered the Tibe’s
restored Jands.  Tlese landy were Laken into trust within one and six years of tribal
restoration, and were noted by the BIA for being both a land base for the Tribe and within
the 'I'mbe’s former reservation.

The Shriner Tract, on the other hand, was acquired in trust m 1996, a periond of 18 yems
trom the Tnbc’s restoration in 1978, In Grand Traverse und Movhoopds, the period
hetween resloration and acquisition was § years (with the approval of the constitution a
requirement in Grand Traverac). In Rhonerville, 10 vears clapsed between restosation
and acqusihan. Tn Coos, the period between restoration and acquisition was 11 years.
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1t could be argued that the difference between 14 wnl 18 vears is small. Thiz dittcrence
wight not he significant it the Ltibe met the other factors. However, we cannol fnd
the land is restored based solely un an 18-year passage ol time, Perhaps if the Tribe met
the othcr factors, we might be willing to push the ouler Liuits of what has previously heen
considered an acceprahle delay. However, that 15 not the case here. Furthermore, fere,
the Tribe acquired Jand upon which it currently rexides within one and six ycars of
restoration. We conclude that, if any land is to be considered reswored, it is this
intervening land. '®

Finally, the Tiilic argues that in both Crand Traverse and ite cage, the subjecl lunds weie
previously ceded ta the Uniled Slates Ly treaty.  The relevant language trom Grand
T-averse 1l 18 a3 tollows: “The Band has introduced substanuial and uncontradicted
evidence thal (e parcel is located in an arca of historical and cultural significance to the
Band that was previously ceded o the United States.” Cirand Traverse I at 927, Our
reading of this language suggests that the previously ceded land must be it an area of
historical and cultural significance to he considered restored. As discussed above, the
Shriner Tract, which the Tribe occupied for some 11 years, does not gualify as
histutically significant. Therctore, the tact that the land was ceded. without the historical
connection. does not warrant a finding ol resloration.

U Wee ackinwledge that the Mechoapda Tribe had acquired interverung land, However, that land was
puschased to address the housing necds of ity members, but was an almend orchard located in a flood piain
and unsuitable for housng. In the Wyvandotte’s case, the land they purchased is where th imibal
hsadquarters is located, and :¢ where the Tvibe could game i1 chiose 0

TOTAL P.26



