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ORDER

Docket No. NIGC 2010-0006

National Indian Gaming Commission
Notice of Violation: NOV-09-37

Indian Gaming Regulatory Act,
25 U.S.c. §§ 2701-2721

Hearing Request Dismissed

On October 14, 2009, this Office received a request from the National Indian
Gaming Commission (NIGC) to designate a Presiding Official to conduct a hearing in
this matter under the Indian Gaming Regulatory Act, 25 U.S.C. §§ 2701-2721 (2000).
This matter involves an appeal filed by the Confederated Tribes and Bands of the
Yakama Nation from a Notice of Violation issued by the Chairman, NIGC, on
September 1, 2009.

On November 5,2009, the attorneys for the Chairman, NIGC, and The
Confederated Tribes and Bands of the Yakama Nation filed a joint motion and
stipulated order seeking certification of the Settlement Agreement and dismissal of
the related appeal of NOV 09-37. Pursuant to the parties' request, the Motion is
hereby granted and the request "forhearing is hereby dismissed.

~~-~
Bruce A. Johnson
Presiding Official
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Distribution:

Gabriel S. Galanda, Esq.
Anthony S. Broadman, Esq.
Attorneys for the Confederated
Bands and Tribes of the Yakama Indian Reservation
Williams, Kastner & Gibbs PLLC
601 Union Street, Suite 4100
Seattle, Washington 98101-2380

Maria Getoff, Esq.
Counsel for the Chairman
National Indian Gaming Commission
National Headquarters
1441 L Street, NW, Suite 9100
Washington, DC 20005
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National Indian Gaming Commission

Hon. Bruce A. Johnson
IN THE MATIER OF

)
)
)
)
)
)
)
)
)
)

Dkt. No. NIGC 20 10-0006

Confederated Tribes and Bands of
The Yakama Nation

MOTION AND STIPULATED
ORDER RE: CERTIFICATION
OF SA-09,37 AND DISMISSAL
OF APPEAL

JOINT MOTIQ~.FOR CERTlF,:lCATION OF SA-09-37
AND DISMISSAL OF APPEAL

In accordance with National Indian Gaming Commission regulations, the Acting

Chairman of the National Indian Gaming Commission ("Chainnan") and the

Confederated Tribes and Bands ofthe Yakama Nation ("Nation") jointly request. the

Presiding Official to certify SA-09-37 attached hereto as Appendix 1. See 25 C.F.R.

§ 577.9.

The Parties have reached a full settlement ofNOV-09~37. The Parties waive any

further procedural steps before the Commission and waive any right to challenge or

contest the validity of the order and decision entered by the Presiding Official in

The Parties stipulate that the Presiding Official's certification of SA-09~37 shall

constitute final agency action. The Parties further stipulate that such certification shall

constitute dismissal ofthe Nation's appeal of NOV -09-37 and that nothing herein shall

waive, alter, or otherwise diminish the Nation's rights, privileges, remedies or services
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guaranteed by the Yakama Treaty of 1855.

Agreed to by and between the parties this 3.rd day of November, 2009.

ad (Jetoff, Esq.
Counsel for the Chairman
National Indian Gaming Commission

aItr/ftl-:-a-n;:..::d.....:.a,~E~S-q-.----
Anthony S. Broadman, Esq.
Williams Kastner
Counsel for the Nation

ORDER

Based upon the foregoing Motion, it is hereby ORDERED, ADJUDGED AND

DECREED that SAk09-37 attached hereto as Appendix 1 is certified. The Parties waive

any further procedural steps before the Commission, and any right to challenge or contest

the validity of this Order. This certification ofSA-09-37 constitutes dismissal of the

appeal and final agency action. As a consequence, the appeal ofNOV-09~37 is

dismissed.

Dated and ordered by the Presiding Official this __ day of _

2009.

Hon. Bruce A. Johnson
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National Indian Gaming Commission

8.ETTLEMENl' AGREEMENT

SA-09-37

INTRODUCTION

This Settlement Agreement ("Agreement'") is entered into by and between Ralph

Sampson • Jr., Chairman of the Confederated Tribes and Bands of the Yakama Nation, a.

federally-recognized Indian Nation CNation") and George T. Skibine, the Acting Chairman of

the National Indian Gaming Commission ("NIGC Chairman"; co llectively "parties") relating to

the matters contained in Notice of Violation No. NOV-09-37 ("NOV-09-3?").

r{I~CI.TALS

Whereas, the Nation has conducted gaming on Indian lands at Yakama Legends Casino

in Toppenish, Washington since 1998; and

Whereas, the N IGC Chairman and the Nation desire to resolve issues related to NOV-09-

37.

Therefore, the NIGC Chairman and the Nation have agreed to execute this Agreement

and perform in accordance with the following CoV~:11a11tsand conditions:

TERMS OF SETTLEM.ENT

1. On September 1,2009, then Chairman Philip N. Hogen issued Notice of Violation

No. NOV-09-37 to the Nation alleging that the distribution of$2,000 of net gaming revenue to

?-(4)6;1,6.2
2<i5~195.2
26%02;,.1

11/04/2008 WED 08: 08 [TX/RX NO 5713] I4J 005

nibbler
Rectangle



11/04/2009 13:10 2025340014 NIGC

each Tribal member in the absence of all approved revenue allocation plan violated TORA.'s

requirement that per capita payments be made pursuant to a revenue allocation plan approved by

the Secretary of the Department of the Interior (DOI)- L,ee 25 U.S.c. § 271 O(a)(3)(A-D)_ On.

October 1,2009, the Nation timely appealed NOV-09-37. In its appeal notice, the Nation

asserted:

Nothing herein may be interpreted as either (J) an admission of liability ('I'

wrongdoing on the part of the Nation, or (2) a waiver of any of the Nation's
procedural 01' administrative rights. Nor does the Nation hereby waive. alter 01'

otherwise diminish any rights, privi leges, remedies 01' services guaranteed by the
Treaty with the Yakima of 1855.

The appeal was immediately stayed in order to allow the NIOC Chairman and the Nation to

pursue settlement negotiations.

2. The NIGC Chairman recognizes that the Nation submitted its proposed revenue

allocation plan to DOl Yakama Agency Superintendent Guy Robbins on December 10,2008.

This proposed revenue allocation plan was forwarded by Superintendent Robbins to the DOl

Director of the Office of Indian Gaming on December 11, 2008-

3. The Nation recognizes that the proposed revenue allocation plan was not

approved by DOl until February 23,2009, despite DOl needing to approve 01' disapprove the

plan. within 60 days as required by 25 CFR ~ 29(L 19_16_ The Nation agrees that: On 01" about

December 19.2008, it distributed $2,000 to each Yakama Tribal member. Consequently, the

Nation did not possess an approved revenue allocation plan when it distributed net gaming

revenue to each of its individual tribal members. Because it did not have an approved revenue

allocation plan at the time of the per member distribution, the distribution violated applicable

laws.
2
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4. The Nation. agrees to pay five thousand dollars ($5,000.00) to fully and fioally

resolve matters related to NOV-09-37 as outlined herein. The Chairman acknowledges receipt,

on November 2,2009, of a check in the amount of five thousand dollars ($5;000.00).

5. The NlOC Chaill11CU1 agrees upon execution of this Agreement to waive the right

to impose any additional civil fine or issue another NOV for NOV-09-37, unless the Nation fails

to comply with this Agreement.

6. This Agreement is entered into pursuant to 25 C.F.R. * 575.6(b) and shall be

effective upon the signature of all parties.

7. The Nation agrees upon execution of this Agreement to waive its right, if any, to

further review ofNOV-09-37, including all rights to appeal to the full Commission as outlined in

25 C.P.R. * 577 at seq. and judicial review pursuant to 25 U.S.C. § 27 14.

8. The Patties agree that payment fully and finally resolves matters related to NOV~

09-37 as outlined herein.

9. The Nation stipulates that the Settlement Agreement shall be deemed a final

Commission decision and final agency action pursuant to 25 C.F.R. § 577.9(c1).

10. Nothing herein shall waive, alter, or otherwise diminish the Nation's rights,

privileges, remedies or services guaranteed by the Yakama Treaty of 1855.

ADDl.TIONAL COVENANTS

1. This Agreement constitutes the entire agreement between the NIGC Chairman

and the Nation and supersedes all. prior verbal or written agreements and understandings between

the parties related to the subject matter hereof. No warranties, representations, covenants, or

agreements sha.ll be binding upon any party except as set forth herein. Any modification or
3
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waiver of any term of this Agreement, including the modification OJ' waiver of term, must be in

writing and signed by both parties.

2. The NIGe Chairman and the Nation expressly agree and acknowledge that time is

ofthe essence in this Agreement, and further stipulate to file a joint motion seeking the Presiding

Official's certification ofthis Agreement, and that such certification shall constitute dismissal of

the Nation's appeal ofNOV-09-37_ The tenus herein and above shall be binding upon the

parties, their agents, heirs, personal representatives, successors and assigns.

3. A signature produced by facsimile shall he deemed to be an original signature and

shall be effective and binding for purposes of the Agreement.

Yakama Nation National Indian Gaming Commission

By:
George T. Skibine
Acting Chairman

Date

4
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waiver of any term ofthis Agreement, including the modification or waiver of term, must be in

writing and signed by both parties.

2. TIle NIGC Chairman and the Nation expressly agree and acknowledge that time is

ofthe essence in this Agreement, and further stipulate to file a joint motion seeking the Presiding

Official's certification of this Agreement, and that such certification shall constitute dismissal of

the Nation's appeal ofNOV~09~37. The terms herein and above shall be binding upon the

parties, their agents, heirs, personal representatives, successors and assigns.

3. A signature produced by facsimile shall be deemed to be all original signature and

shall be effective and binding for purposes of the Agreement.

Yakama Nation National Indian Gaming Commission

By: -----------Ralph Sampson, Jr.
Chairman

BY:_~_~j-v...:_~_·~_-.._.- _.

George T. Skibine
Acting Chairman

Date
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